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House Committee 
Reports Measure 


On Flood Control 


Will Ask Special Rule for 
Early Consideration; 
Flood Commission Is 
Proposed. 


Federal Government 


Would Finance Work 


Majority Report Criticizes 
“Levee Only” Policy of 
Army; Views Filed 
By Minority. 


The House Committee on Flood Con- 
trol March 29 formally reported to the 
House the Reid bill (H. R. 8219) pro- 
viding for a comprehensive system of 
flood control works on the Mississippi 
River from Cape Girardeau, Mo., to the 
Gulf of Mexico, to be financed entirely 
by the Federal Government. 

The measure, upon which a favorable 
report was voted by the Committee sev- 
eral weeks ago, authorizes an appropria- 
of $473,000,000 to be administered by the 
Mississippi Valley Flood Control Com- 
mission, a body of seven members, to 
be appointed by the President. : 

The recommendations of the Commit- 
tee, the report staged, are designed to 
treat the Mississippi River problem on 
two major policies: “First, on united 
administrative responsibility under the 
direction of the President; next on_hav- 
ing that responsibility unhampered in its 
efficiency because of delays to work and 
divided authority which necessarily re- 
sults from local contribution.” The Com- 


mittee does not subscribe to the “levee | 


only” policy. 
Includes Minority Views. 


The report also includes 


Mt. 
Hudson, 


(Rep). of 
of El- 


Iowa; Frear 
Stalker (Rep.), 


Pleasant, 
Wis.; 


mira, N. Y.; Davenport (Rep.), of Clin- | 


ton, N. Y.; Selvig (Rep.), of Crookston, 
Minn., and Cochran (Rep.), of ,Mer- 
cer, Pa. 

The Committee, it was stated orally 
March 29 by Chairman Reid (Rep.), of 
Aurora, IIl., expects to ask for a special 
rule for consideration of the measure. 
In that connection he stated, the rule 
may be obtained for 


of War, the Chief of Army Enginers, 


the president of the Mississippi River , 


Commission and two civilian engineers 
to be appointed by the President. 


The full text of the digest of the re- ; 
port of the House Committee on Flood | 


Control, made public March 29, follows: 

The original tentative bill introduced 
into the House of Representatives before 
the Christmas recess by Chairman Frank 
R. Reid of the House Flood Control 
Committee and referred back to the Com- 
mittee, was altered, amended and ela- 


borated by the House Committee to pro- | 


vide for a commission following the 


lines of the Panama Canal Commission. | 


The bill finally reported out by the House 
Committee is the same bill authorized 
by the House Flood Control Committee 
to be reported out February 16, there 
having been no meeting of the Commit- 
tee subsequent to that date. 

The House majority report accompany- 





minority | 
views by Representative Kopp (Rep.), of | 


consideration in- | 
stead of the Jones flood control bill (S. ! 
3740) passed by the Senate March 28, | 
which would authorize $325,000,000 for | 
flood control work to be administered by | 
a board to be composed of the Secretary | 


| American, Estonia, Latvia, Norway, Po- | 
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Foreign Trade Treaty 

Signed by 26 Nations 

Would Abolish Import and Ex- 
port Restrictions 


Twenty-six countries have 
signed the Convention for the Abolition 


Y rt Prohibitions and | ° ° 
of Import and Export Prohibitions 2x" | Moral, Social and Economic | 


Restrictions, among them the United 


States, according to a report by the | 
League of Nations recently received at | 


the Department of State. 
The statement by the League, as re- 


| ceived at the Department, follows in 
full text: 


As of February 1, 1928, 26 States 


have signed the Convention for. Aboli- | 
tion of Import and Export Prohibitions | 
; and 


Restrictions (Geneva, November 


8, 1927), by which the contracting 


parties undertake to suppress, subject to | 
| certain exceptions, all prohibitions and 
restrictions within six months after the | 
| coming into force of the Convention. 

| The 18 following States signed the | 


convention at the moment of its con- 
clusion on November 8, 1927: Germany, 
Austria, Belgium, Great Britain and 
Northern Ireland, 
Egypt, Finlad, France, Hungary, Italy, 
Japan, Luxemburg, Netherlands, Ru- 
mania, Siam, Switzerland, Czecho- 
slovakia. 


Up to February 1, the following States | 


signed the convention: United States of 


[Continued on Page 2, Column 1.] 


Bill to Continue War 
Finance Corporation 


Reported to House | 


| Approval of Committee Is 





ing the bill is a document of over 375 | 
pages, explaining the bill and describ- | 


ing the project. It is accompanied by a 
minority report some 15 pages in length 
in which agreement is set forth with 
the majority as to the importance of 
enacting into law a complete flood control 
plan in the majority bill, in possible con- 
sequent delay, in the fixing of maxi- 
mum ftood crest heights at Cairo, Ar- 
kansas City and New Orleans and in the 
matter of local contributions to flood 
control works. The majority report pays 


[Continued on Page 6, Column 1.] 
Limiting of Power 


To Fix Rates Sought 


Measures to Restrict Jurisdic- 


tion of I. C. C. Introduced 
4144 

Identical bills proposing to take from 
the Interstate Commerce Commission 
the power to fix minimum rail rates ex- 
cept to meet water competition, were 
introduced on March 29 by Senator Bark- 
ley (Dem.), of Kentucky, and Represen- 
tative R. Walton Moore (Dem.), of Fair- 
fax, Va., in the Senate and House, re- 
spectively. 


| 


Ordered With View to Fa- 
ciliating Collection of 
Accounts. 


The House Committee on Banking and 


Currency on March 29 voted io report 
favorably the Strong bill (H. R. 12245) 
to amend the War Finance Corporation 
Act of 1918 so as to extend the life of 
the Corporation for one year, from April 
5, 1928. 

The authorization would permit only 
the continuation of the liquidation proc- 
ess and is for the purpose of collecting 
approximately $1,400,000 in accounts 
still outstanding, chiefly in cattle loans 
in the Southwest. 


Director Favors Measure. 


The Managing Director of the Corpo- 
ration, Eugene Meyer, Jr., who appeared 
before. the Committee March 26, stated 
again that continuation of the Corpora- 
tion is essential unless Congress is will- 
ing to write the remaining obligations 
off the books or turn the accounts over 
to the Treasury for collection. The lat- 
ter procedure, he explained, would be 
more expensive than continuation of the 
Corporation as the Treasury would be 
required to set up an organization to 
complete the liquidation. Mr. Meyer es- 
timated that the cost of collection by the 
War Finance Corporation would be about 
10 per cent of the amount outstanding. 


Members of the Committee suggested | 


that Mr. Meyer provide figures on the 
situation so that the committeemen 


! would be prepared to answer questions 


in the House when the bill is under con- 
sideration. : 
It was estimated for the Committee 


| that the accounts involved 5,900 separate | 
| items the large majority of which could | 


be recovered. 


Most of Accounts Collectible. 
In discussing the operations of the Cor- 


poration, Mr. Myer told the Committee | 


that relatively smaller losses were sus- 
tained by the Corporation on accounts 


that proved not-collectible than were | 


sustained by local banks in the communi- 
ties in which the loans were made. The 
Corporation as a whole, due to profits 
on certain war accounts, made money as 


the result of its entire operation, he | 


added. 


now | 


Bulgaria, Denmark, | 


| Progress Claimed 
In Enforcement of 
Prohibition Laws 


Justification of Eighteenth 
Amendment Asserted by 
Commissioner Doran. 


| Review Is Submitted 


Of Work in Past Year 


Fewer Prescription Blanks 
And Number of Convictions 
By Courts Increased. 


Eight years of prohibition have “vin- 


dicated” the Eighteenth Amendment, and | 


prohibition has “justified itself, morally, 


socially and economically,” according to | 


Funds Asked to Pay 


a statement reviewing the year’s work, 
| issued March 29, by the Commissioner 
of Prohibition, Dr. J. M. Doran. 

The statement, based on reports from 
| all district administrators and with con- 


clusions drawn by the Commissioner, as- | 


serted that the results of prohibition 


| were no longer matters of statistics, but | 


: had become apparent to the senses and | 
| added that while there is “not a little | 


drinking,” this is gradually decreasing. 
Decrease in Prescriptions. 
Concerning medical whisky and en- 


per cent of the physicians, in States per- 
! mitting medicinal liquor, had used pre- 
scription books. While the regulations 
allow a physician four books of pre- 
' scriptions a year, the records show, ac- 
cording to the Commissioner, that only 
; 30 per cent of the physicians used the 
| full allowance. 

Following is the full text of the state- 
ment: 

The Prohibition Unit, heretofore op- 
erating under the supervision of the Bu- 
reau of Internal Revenue, was made a 
separate Bureau under the Act of March 
3, 1927, and became a Bureau of Pro- 
hibition: April 1, 1927. 

Extra Work Involved. 

By this Act extra work developed upon 
the Bureau of Prohibition in the cus- 
tody and supervision of all stocks of 


liquors of distilleries, industrial alcohol 
plants, bonded warehouses, denaturing 
plants, wineries, bonded wine _ store- 


which have heretofore been under the 


sioner of Internal Revenue, together with 
the personnel employed on such work. 
During. the first year of Prohibition 
; enforcement under the newly established 
Bureau of Prohibition both headquarters 
and field offices have been reorganized 
under the plan of four main divisions 
of work: Administrative, Permissive, 
Enforcement and Legal Divisions. 


Administrative Reorganization. 
Administrative. 
was made in the district field organi- 
zation, but several changes were made 
in the territories comprising the districts 





with a view of better organizing the ! 
forces of the Bureau to meet local con- | 
ditions and to centralize authority over | 
the territory where the problems are | 


similar. 

One new district was created com- 
| prising the State of Michigan, to com- 
bat the smuggling and shipping of 
liquors from Canada. 

The offices of the Supervisor of 
Alcohol and Brewery Control and the 
Supervisor of Wine Control have been 
abolished and the employes transferred 
to other agencies in the field. The of- 
fice of the Chief Investigator was dis- 


continued and there was formed a field | 


division of Special Agents to operate at 
| lected agnenaatiee 


[Continued or 


M senator Revision of Rates on M ail 
Is Scheduled for Consideration in House 


Measure Is Described as Outstanding Postal Legislation 
Of Session by Majority Leader Tilson. 


A bill to provide for revision of postal 
rates, agreed upon by the House Com- 
mittee on Post Offices (H. R. 12030), is 
on the legislative program of the House, 


! and ought to become law at this session 


| 27, by the Majority Leader of the House, 
Representative John Q. Tilson (Rep.), of | 


A joint statement issued through the | 


office of Senator Barkley on behalf of 
himself and Mr. Moore explains that 
the bills (S. 8882) and (H. R. 12527) 
are the outgrowth of the action of the 
Commission in the so-called Lake Cargo 
Coal cases. 
The joint statement will be 
printed in the issue of March $1. 


House Approves Support 
For Howard University 
The House on March 29 by a record 


vote of 226 to 94 passed the Reed bill 
(H. R. 279) to fix a policy of author- 


izing annual appropriations for ‘Howard , 
University in Washington, D. C. 

The measure, an amendment to the 
Act of March 2, 1867 incorporating the 
university, was opposed on the grounds 


that it was unconstitutional to 


institution, Y ee ee 
a Nada - 9 


| 
| 
| 


| 


make 
appropriations for a “denominational” 
» * 


i 


of Congress, it was stated orally, March 


New Haven, Conn. 

This measure and the annual appro- 
priation bill for carrying on the regular 
needs of the postal service for the fiscal 
year beginning July 1, next, he said, con- 
stitute the outstanding postal legislation. 

Postal Measures Enacted. 

Postal measures that have become law 
so far in the 70th Congress are as fol- 
lows: 

(1) The Treasury-Post Office appro- 
priation bill, regularly one of the largest 
of the annual supply measures of Con- 
gress (H. R. 10635). This bill was re- 
ported to the House, February 7, passed 
the House within eight days, passed the 
Senate, February 21, within 48 hours 
after its report from the Post Office Com- 
mittee on that side, and, March 5, be- 
came Public Law No. 93. 

In addition, the first deficiency ap- 
propriation bill, now law, also carried 
approximately $8,500,000 for various 
postal purposes. , 

(2) Public Law No, 106 (originally 


H. R. 7030), approved March 8, adding 

to Section 5 of the Act of March 2, 1895, 
i chapter 177 (section 38, title 6, United 
States Code), the following provision: 


Physicians Re porte d Using 


forcement in this respect, Dr. Doran de- | 
clared that his reports showed only 41 | 


distilled spirits, alcohol, wines and other | 


rooms, breweries, dealcoholizing plants | 
and other places at which such spirits | 
or liquors are produced or stored and | 


| custody and supervision of the Commis- | 


No material change |; 


WASHINGTON, FRIDAY, MARCH 30, 1928 


| Kansas City Southern 


| Denies Violating Law 
of Stock of Other Car- 
riers Part of Merger Plan 


| Purchase 
| 
| stock of the Missouri-Kansas-Texas 


Railroad and of the St. Louis South- 
| western Railway was made in good faith 


| way, filed March 29, with the Interstate 
| Commerce Commission, its answer to 


Commission last month, charging 
it with violation of the Clayton anti- 
trust law. 

Many allegations of fact, as set forth 
in the complaint, are admitted. The 


tute a violation of law. 
and of the plan 
southwestern system. 


The answer was filed in the name of 


[Continued on Page 10, Column 7.] 


Farmers for Work in 





Compensation at Rate of $2 
An Acre Proposed During 
Hearing Before House 
Committee. 


An agreement to postpone the “clean- | 
| up” of corn acreages infested by the | 


European corn borer from spring to the 


fall, and to compensate the farmers for | 


the extra work in helping to eradicate 
the pest has been reached with the De- 


partment of Agriculture, Representative | 


| Purnell (Rep.), of Attica, N. Y., author 
of the bill (H. R. 10377), for eradica- 
tion of the corn borer, announced March 
28, before the Committee on Agriculture 
of the House. 

The bill carriés an appropriation of 
$10,000,000 by the Federal Government, 
which would be employed in compensat- 
ing the farmers, mainly in Ohio and 
Indiana, for extra work incident to 
| “cleaning-up” the borer by plowing over 
the ground so infested. A rate of com- 
pensation to be fixed by the Department 
| of Agriculture, probably about $2 per 
acre would be fixed. 


Provision For Expenditures. 


The bill provides that the appropria- 
' tion be placed at the disposal of the 
Secretary of Agriculture to enable him 


his judgment may be necessary” and for 
all other necessary expenses. 

tion would be made “until the 
wherein the European corn borer exists 
shall have provided necessary regula- 


| adequate to State cooperation shall have 


tributed by State, county or local au- 
thorities or individuals, or organizations.” 


of the $10,000,000 appropriation shall be 


| or other farm crops or property injured 
or destroyed. 


Defiance, Ohio, read into the record let- 


sition to the “corn borer clean-up” ap- 
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Trade Treaty Is Signed 
A 


| mercial treaty has been signed by Ger- 
many and Greece, to become effective on 


the fifteenth day after the exchange of | 


the documents of ratification, accord- 
ing to a cable from the Commercial 
Attache at Berlin, Fayette W. Allport, 
made public March 29 by the Depart- 
ment of Commerce. The full text of 
the cable follows: 

The following reductions in the Ger- 
man tariff schedule will take place as 
soon as the treaty goes into effect: 

Currants, 5 
stead of the present conventional rate 
of 8 marks per 100 kilos ;and candied 
of 8 marks per 100 kilos; and candied 


| stead of the present conventional rate | Equalization of Educational 


| of 100 marks per 100 kilos. 


Provided that the payment and ac- 


ceptance of the annual premium on cor- | 


| porate surety bonds furnished by postal 
officers and employers shall be.a com- 
pliance with the requirement for the 
| renewal of such bonds within the mean- 
| ing of the act.” 


Foreign Air Mail. 
| (3) Public Law No. 107 (originally 
| H. R. 7213) passed by the House and re- 

placing Senate bill 1666 in Senate Com- 
| mittee, authorizing air mail contracts to 
| foreign countries and United States in- 
sular possessions, Approved by the 
President March 8. This bill was intro- 
duced by Representative Kelly (Rep.), of 
Edgewood, Pa., a majority member of 
the House Committee, who has sponsored 
| many postal measures that have become 
law in past Congresses. 
| It would the 
| 
{ 


authorize Postmaster 


General to enter into contracts for trans- | 


porting mails by air to foreign countries 
and insular possessions of the ‘United 
States for periods of not more than ten 


Complete 
News Summary 
and Index 


... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of 

| reader. 

——-————+ ¢ 


years, and to pay for such service from ! 


| the appropriation for the transportation | 


[Continued on Page 8, Column 2.] 


urn to Back 


Asserting that its acquisition of the 


|W. L. Clayton Declares His | 


; and as preliminary to formation of a | 
new railroad system in the Southwest | 
under the provisions of the Transporta- | 
' tion Act, the Kansas City Southern Rail- | 





| answer states that they do not consti- | 
It is also stated | 
| that the Commission was informed Feb- | 
|} ruary 20, 1925, of the stock purchases | 
for creating a new | 


| ate 
| Forestry which is investigating the cot- | 
| ton business, 
| answer and denial of all charges made 
| against 


Corn Borer Campaign 


| oath, Mr. Clayton began reading a doc- | 
| ument of about 100 pages taking up ! 


“to apply such methods of eradiction or | 
control of the European corn borer as in | 


No expenditures from this approprie- | 
States | 
tory legislation, and until a sum or sums | 


been appropriated, subscribed, or con- | 


Provision also is made that no part | 


used ay the ¢ ae: corn | ‘ 
oe So vee. comm | parement of Agriculture about the sam- 


| ples the Committee desires,” said Rep- 
Representative Thompson (Rep.), of ; 


ters from firmers in his State in oppo- | 


| mittee by 


mutual most-favored-nation com- | 


marks per 100 kilos, in- | 





; of eminent educators connected 


Cotton Merchant 
Answers Charge 


Of Manipulation 


Firm Did Not Corner Mar- 
ket or Reduce Con- 
sumption. 


Liverpool Prices 


| the complaint issued against it by the | 


Not Forced Down | 


Procedure of Federal Repre- | 
sentatives in Sampling Stocks 
In New York Criticized 
As Secretive. 


L. Clayton, of Anderson, | 
& Co., 


cotton merchants, 


William 
Clayton 


| Houston, Texas, again appeared March | 


29, before the subcommittee of the Sen- | 
Committee on Agriculture and 


“to present a complete | 


his firm up to midnight last | 
night.” 


Aftei requesting and receiving the 


point by point charges made by Arthur | 
R. Marsh, a former president of the | 
New York Cotton Exchange, that An- 


; derson, Clayton & Co. had manipulated | 
‘ the price of cotton. 


Mr. Clayton will 
continue to present his answer to Mr. | 
Marsh’s allegations on March 30. 


Sampling Procedure Criticized. 


Prior to Mr. Clayton’s taking the | 
stand, Representative Rankin (Dem.), | 
of Tupelo, Miss., told the subcommittee 


| that he had received a telegram from 
; T. Ralph Jones, one of the two official 


representatives of the _ investigating 
committee engaged in supervising the | 
resampling and reclassing of cotton 
stored in New York, asking that Louis 
M. Osmond and L. M. Ganier, be sent 
to New York to attend the examination. 

Mr. Jones had previously testified in 
support of Mr. Marsh’s allegations. Mr. 
Ganier and Mr. Osmond both appeared 
before a subcommittee of the House 
Committee on the Judiciary to submit 
testimony of like import. 

Mr. Ganier brought to Washington ; 
samples of the cotton stored in New 
York which were classed before the in- 
vestigating committee by Department 
of Agriculture classers. 

The other representative of the sub- 
@ommittee in New York is Charles M. 
Galloway, former secretary to the chair- ; 
man of the subcommittee, Senator Smith 
(Dem.), of South Carolina. Department 
classers reviewing the cotton are W. E. 
Dent, E. G. Rarker and H. C. Slade. 


Observers Excluded. 


Mr. Rankin declared he was reliably | 
informed that official representatives of 
the subcommittee were not permitted to | 
enter warehouses while sampling was 
done, but that the samples were brought 
to them afterward. He said he was also ; 
informed on good authority that “5,000 
bales of the worst cotton stored there is 
now being hurridly shipped out.” 

“My suspicions have been intensified | 
by so much attempted secrecy on the 
part of people in New York and the De- 





resentative Rankin. 

“It begins to appear that prices are | 
being fixed by the lowest grades of cot- | 
ton tenderable. Certain members of the ! 


| Department of Agriculture, whose names 


I can give at the proper time, have ap- 


| proached men in Washington and asked 


them to influence me in this investiga- 


| 
| | tion. 
| By Germany and Greece | 
| 
| 


| 
| 
“The cotton grading before this Com- | 
those Department classers | 
was the most colosal farce I ever wit- | 
nessed. I have submitted that cotton to 
other cotton men and they all say | 
t 

| 


>” 


is ‘buzz fuzz’. 


Disinterested Observed Proposed. 
After Mr. Rankin had requested that 


| Mr. Osmond and Mr. Ganier be sent to 


New York, Senator Ransdell (Dem.), of 
Louisiana, observed that the Committee | 


| 


[Continued on Page 5, Column 2.] 


Supervisors of Northeastern States 


| records are not needed in aiding 


| third of the operators’ 


' Stanley. 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


| House Votes to Defer 
| National Origins Act 


| Basis for New Immigration 


Quotas Said to Be Lacking 


Postponement for another year of the 
so-called national origins provision of 
the Immigration Act of 1924 was voted 
in the House, March 29, by adoption of 


a resolution (S. J. 113), to that effect. 


Under the Immigration Act, the na- 
tional origins method, which would base 


| the quota on the origin of the immigrant 


rather than the country of residence, 
would be made effective July 1, 1928. 


| 
| 
| 


| 


| 
| 


| 


Representative Snell (Rep.), of Pots- | 


| dam, N. Y., chairman of the Committee 


on Rules, in explaining the bill, said that 
it was clear that Congress was as far 


| away as it had ever been in obtaining 
“national 
| origins” based for quota immigration. 


information to apply the 


“It is my belief,” said Mr. Snell,” that | 


the national origins section of the Im- 


migration Act will be repealed even- | 


tually, but we can’t do it now. For that 

reason it is necessary now to postpone 

its application. 
Representative O’Connor 


[Continued on Page $, Column 1.] 


Operators Unwilling 
To Produce Data on 


Limitation of Federal Au- 
thority at Senate In- 
vestigation. 


Southern West Virginia coal opera- 


tors began legal arguments, March 29, | 


against showing their cost of produc- 


Interstate Commerce which is investi- 
gating conditions in the coal industry 
of Pennsylvania, West Virginia and 
Ohio. They based their arguments on 


what they contended were clearly defined | 


constitutional and statutory limitations 
upon Federal authority. 

An oral statement was first made by 
one of their counsel, E. L. Greever, who 
protested against the revelation of:trade 
secrets as a detriment to individual com- 


panies legitimately and peacefully en- | 
gaged in a highly competitive business. | 


He was followed by Albert M. Belcher, 
who contended that cost of production 


the 
Senate or Congress to enact valid legis- 


| lation and that the production of coal 
is not part of interstate commerce and 
| therefore outside the jurisdiction of the | 


Senate committee. 


Argument to Be Continued. 

This argument is to be pursued at the 
opening of the March 30 session by the 
counsel, the 
former Senator from Kentucky, A. O. 


sel for the United Mine Workers of 


America, T. C. Townsend and Henry | 


Warrum, arguing the other side. 
Several Senators are expected 


ter would thereafter be taken under 


| consideration by the committee in an | 
| executive session. 


A proposal by Senator Gooding (Rep.), 
of Idaho, that the operators submit their 
cost data for the consideration of the 


Committee in executive session was re- | 


jected by their counsel before the argu- 
ments began at the afternoon session 
March 29. 
Specific Objections. 
The operators of southern West Vir- 
ginia object specifically to producing 


records, demanded in the Senate sub- | 


poenas requiring their attendance at 
the hearings, which show the following: 
1. Total tonnage, cost of production, 
labor cost and sales relaization of all 
coal produced, mined and marketed from 
1923 to 1927, inclusive. 
2. Tonnage sold and delivered to rail- 


[Continued on Page 3, Column 5.] 


He will be followed by coun- | 





| ommended tax reduction The 


To Discuss Problems of Rural Schools, 


Children Among Topics at 


A conference of rural school 
visors of the 


super- 
Northeastern States will 


ert, the Bureau of Education, Depart- 
ment of the Interior, has just announced. 
“An intensive attack upon a few of 


| the specific problems” standing in the 


way of more efficient teaching and equal- 


| ization of opportunity in rural schools, 


will be considered, according to the an- 
nouncement. The full text follows: 
Participants in the conference will in- 
clude the chief State educational offi- 
cers, several other members of State de- 
partments of education, and a number 


| of county and other local superintendents 


and supervisors of rural schools of the 
New England States, New Yorok, New | 
Jersey, Delaware, Pennsylvania and 
Ohio. 

In addition to several speakers of | 
note included in the above list, a number 
with | 
various educational institutions have ac- 


, ence and lead discussions. 
| be held in New York City April 23 and | are Fannie W. Dunn, Teachers College, | 
| 24 under the direction of the Commis- | 


| sioner of Education, Dr. John J. D. Tig- 


Opportunity for Country 


New York Conference. 


cepted invitations to address the confer- 
Among them 


Columbia University; Clyde B. Moore, | 


Cornell University; Charles Russell, 


Westfield, Mass., State Normal School; | 
M. G. Nelson, New York State College | 
for Teachers, Albany, N. Y.; Meta L. | 


Anderson, Newark, N. J.; and E. A. 
Doll, The Training School, Vineland, 
New Jersey. 

The topics to be considered include 
among others: Characteristics of effi- 
ciency in teaching; special types of as- 
sistance needed by beginning teachers 
who are without professional prepara- 
tion and by those with such prepara- 
tion; making eighth grade promotion 
standards effective supervisory agencies; 


the effect of larger rural schools on the ; 


solution of supervisory problems; greater 


unification of pre-service and in-service | 
| training; equalizing educational oppor- , 


tunity for, and essential characteristics 


of the type of education best adapted to | 


[Continued on Page 2, Column 1.] 


6ONMATTERS of information are 


included in all government 


reports of great interest to all who 
seek to improve their own methods 
of education.” 


—Rutherford B. Hayes, 


President of the United States, 


1877—1881 
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Treasury Holds 
To Chief Points 


Of Tax Program 


Department in Position to 
Submit Plan Similar to 
That of Last Fall, Says 


Undersecretary. 


Estimate of Surplus 
Next Year Reduced 


No Allowance Made for Pro- 
posed Expenditures for 
Flood and Farm 
Relief. 


The Department of the Treasury re- 


| mains in a position “to recommend to 
| the Finance Committee of the Senate, 


(Dem.), of | 
| New York City, charged that the party | 


subject to some modifications,” the pro- 
gram of tax reduction and revision laid 


| before the Ways and Means Committee 
| of the House last fall, according to the 
; Undersecretary of the Treasury, Ogden 


L. Mills, although definite figures will 
not be submitted until April 3, he said. 
Announcement of the Treasury’s posi- 


, tion was made by Mr. Mills in a speech 


Cost to Produce Coal 


Counsel Plead Constitutional | 
| fiseal year 1929. 


before the Chicago and Cook County 
Bankers’ Association in Chicago, March 
28, at which the Undersecretary also dis- 
closed that the Department had further 
reduced estimates of the expected sur- 
plus for the current fiscal year and the 
The surplus for year 
ending June 30, 1928, Mr. Mills said, 
should be approximately $400,000,000, 
while for the year ending June 30, 1929, 


| the surplus now is calculated roughly at 
| $215,000,000. 


Flood Relief Not Included. 
Mr. Mills said, however, that the fig- 


; | ures he gave took into account only ex- 
tion accounts to the Senate Committee on | 


peditures which have been ordered by 
Congress thus far and did not include 


any outlay for such proposals as flood __. 


or farm relief. 

Following is 
speech: 

In his annual message to the Con- 
gress, the President last_ December rec-_ 
reasury | 
Department had previously submitted es- 
timates indicating a surplus of $474,- 
000,000, subsequently modified to $454,- 
000,000, for the fiscal year 1928, and of 
$252,000,000 for the fiscal year 1929, the 
year for which we are now budgeting. 
The estimates were based on the as- 
sumption that current receipts from in- 
come tax, customs, and miscellaneous in- 
ternal revenue, would in the aggregate 
equal those of 1927, and, in so far as the 
first two are concerned, these were the 
highest in five years. In fact customs 
receipts for 1927 established a record 
for all time. 

On the expenditure side, no allowance 
was made for such increases as might 
result from new legislation. Based on 
these surplus figures, the Treasury ad- 
vised that tax reduction should not ex- 
ceed $225,000,000, pointing out that the 
1928 surplus was not a safe guide owing 
to the large amount realized this year 
on capital assets, such as $162,000,000 
of railroad securities, which constitute 


the full text of the 


| revenue of a non-recurring character. 
to | 
participate in the arguments also, and | 
the chairman of the committee, Senator | 
Watson (Rep.), Indiana, said the mat- | 


The Ways and Means Committee re- 
ported a revenue bill which reduced cur- 
rent taxes by approximately $233,000,000 
annually, but the House of Representa- 
tives increased the reduction to about 
$289,000,000, or $64,000,000 in excess of 
the maximum suggested as a safe limit 
by the Treasury Department. 

While the measure was pending be- 
fore the Committee and the House, claims 
were advanced in some quarters that the 


| Treasury had grossly underestimated the * 


revenue, more particularly income taxes; 


| that the 1928 surplus would equal that 


of 1927, and that at least $400,000,000 
would be available in*1929 for tax re- 
duction. ‘ 

Accordingly, the Senate Finance 
Committee decided that since March col- 
lections would indicate the revenue that 


| might be expected from income taxes 


during this calendar year, which in- 
cludes six months of the fiscal year 
1929, it would be the part of wisdom 
to wait until the March returns were in, 
Moreover it was obvious that with three 
more months of legislative activity back 
of them, expenditures could be esti- 
mated much more accurately on April 
Ist than on January Ist. 

Well, the ides of March have come 
and gone and the Treasury estimates 
have not met their Brutus, though you 


[Continued on Page 4, Column 4.] 


| Measure to Honor 


Mr. Edison Approved 


Medal Asked to Commemorate 
Achievements of Inventor 


Proposed legislation authorizing 2 
medal commemorative of the achieve- 
ments of Thomas A. Edison was ap- 
proved March 29 by the House Commit- 
tee on Coinage, Weights and Measures. 

The Committee voted a favorable re- 
port on the Perkins resolution (H. J. 
Res. 243) authorizing the appropriation 
of $1,000 for a medal to be struck by 
the Department of the Treasury and pro- 
viding for duplicate medals to be sold 
under regulations prescribed by the Sec- 
retary of the Treasury. 

Information file# with the Committee 
showed that in the course of his careez 
Mr. Edison has applied for 1,328 pat 
ents and the monetary value of indus- 
tries entirely based on the Edison in+ 
ventions, or which have been materially 
stimulated by his inventions, was estic 
mated at $15,599,000,000, 
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Film Demonstrates 
Growing of Rubber 
. Shrub in California 


~ Results of Recent - Experi 


srerete 


ments in Domestic Produc- 
tion Shown to Officials 
Of Government. 


A practical demonstration of the prog- 
ress made in scientific experiments to 
produce rubber in the United States was 
given to the Secretary of Agriculture, 
William M. Jardine, and 60 other Gov- 
ernment representatives, including scien- 
tists of the Bureau of Standards, on 
March 29 in a series of motion pictures 
exhibited at the Department of Agricul- 
ture by George H. Carnahan, president 
of the International Rubber Company. 

This company is engaged in the pro- 
duction of rubber from the guayule 
shrub, which, as a native growth, is 
found only in northern and central Mex- 
ico, and the company produced 12,000,000 
pounds of crude rubber last year. Scien- 


tifie experiments in domesticating this | 


wild shrub have been conducted by the 
company for the past 15 years in Mon- 
terey County, California, and films were 
exhibited showing the progress made 
with these experiments. Mr. Carnahan 


explained that the operations in Cali- | 


fornia are now on a commercial basis 
and that 1,800 acres of plants were set 
out during February, making a total of 
2,600 acres now under cultivation. The 
film exhibit also showed the operations 
of the company in Mexico. 


Shrub Grown in California. 
Before 1910 practically the entire rub- 


ber supply of the world came from wild | 


sources, Mr. Carnahan explained, most 
of it from the Amazon Valley where both 
the hevea and castilloa trees are native. 
It also came in smaller quantity from 
African vines and grasses, from ficus and 


other trees native to the middle east, | 


from castilloa trees found in southern 
Mexico and the Central and South Amer- 
ican republics, and from the guayule 
shrub. 7 

In 1876 certain hevea seeds were taken 
from Brazil to England, a few of them 
germinated under glass and the seedlings 
were sent to Ceylon and the Straits Set- 
tlements, where they thrived for years 


without a serious effort toward commer- | 


cial expansion being made. In the late 


nineties several 


the cultivation of rubber in the Feder- 
ated Malay States after their coffee trees 
had been attacked by a fatal disease and 
the industry practically wiped out. Hevea 
seeds were available from the original 


trees which thus became the ancestors | 
supply the | 
world with more than 90 per cent of its | 


of plantations which now 


rubber. 


The guayule shrub, Mr. 
that has been found to thrive outside of 


the tropics and his motion picture ex- 


hibit_was to demonstrate to officials of | gaem 


the Government that it was being grown 
suceessfully in California. 


Treaty on Foreign Trade 
Signed by 26 Countries 


[Continued from Page 1.] 


Jand, Portugal, Serbs, Croats 
Slovenes Kingdom, Sweden. 
The convention recognizes the right 


and 


of the contracting parties to make cer- ; 


tain reservations of a temporary char- 
acter (1) provided that their requests 
are deposited before February 1, 
admitted by all the signatory States. 


Among those signing the convention 


following have exercised their right: 
United States of America, Estonia, 
Latvia, Norway, Poland, 
Sweden. 


The reservations which they have 
asked to be allowed to make will be ex- 


amined at the meeting which will be | 


held by the signatories at the beginning 


of July, 1928, and at which the condi- ! 


tions and date of the coming into force 
of the convention will be settled. 


It may also be recalled that among | 
the States signing the convention on its | 


conclusion the following submitted reser- 


vations which the conference discussed ! 


xyermany, Austriz ts : ; ‘. 
Germany, Austria, Bel- | ing no material national intercst. 


and accepted: 
giam, Great Britain and Northern Ire- 
‘and, Egypt, France, Hungary, 
slovakia. 

Bulgaria and Czechoslovakia have re- 


cently made fresh reservations which will | 


also be examined in July. 


Rural School Supervisors 
Of Northeast to Confer 


[Continued from Page 1.] 


the needs of exceptional children in rural 
school systems. 

The forthcoming conference is the 
third regional supervisory conference 
sponsored by the Bureau of Education. 
Two preceding conferences in each of 
which the Southeastern States were rep- 
resented were held in 1925 and 1926. 
These two conferences, the proceedings 
of which have been published as bulletins 
of the Bureau of Education, gave a 
marked impetus to improvement in rural 
school supervision over a wide extent 
of territory. 

It is expected that the April, 1928, 
conference will point the way to an in- 
tensive attack upon a few of the specific 
problems whose study and solution by 


supervisory Officials is so urgently needed | 


in the interests of greater efficiency in 
teaching and of equalization of educa- 
tional opportunity for all rural school 
children. 


Offer of Arbitration Treaty 
Is Made to Netherlands 


Negotiations for an arbitration treaty 
with the Netherlands were commenced 
March 29 when the Acting Secretary of 
State, Robert E. Olds, handed a draft of 
the treaty to the Dutch Charge d’Af- 
faires, L. G. van Hoorn. 
ment by the Department of State fol- 
lows in full text: 

Negotiations between the United 
States and the Netherlands for an ar- 
bitration treaty. similar to the treaty 
recently signed with France, were 


initiated March 29, when the Acting Sec- | 


retary of State handed the Charge d’Af- 
faires ad interim of the Netherlands a 
draft arbitration treaty as a basis for 
negotiations, 


oe 


| 3740, Senate Report 619), passed by the 





| mended in the report submitted by the 


| War dated December 1, ) 
| printed in House Document Numbered 
| 90, Seventieth Congress, first session, is 


Scotch and English | 
planters, said Mr. Carnahan, turned to | 


Carnahan | 
added, is the only source of crude rubber | 





; undertaken on that portion of the river: 
| Provided further, 
| works and outlets constructed under the 

| provisions of this act shall be built in | 


Portugal, | ; : ‘ 
| Local Contributions 


Italy, ; 
Japan, Luxemburg, Rumanis *ho- | : 

p urg, Rumania and Czecho- | at approximately 
| fore made by the local interests 


| and, in view of the gigantic scale of the 


Secretary of War upon the recommenda- 
| tion of the Chief of Engineers, no money 
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Necessity for Accurate Information 


ge of Flood Control 


On Mississippi Under Bill Passed by Senate 


Measure Would Provide $325,000,000 for Work Under 


Executive Direction of 


An appropriation of $325,000,000 for | 
strengthening the flood defenses of the 
Mississippi River and its tributaries is 
made available under the Jones bill (S. 


Senate on March 28. 

The planning of the work is left sub- 
ject to a board comprising the Secretary | 
of War, the Chief of Engineers, the 
President of the Mississippi River Com- 
mission, and two civil engineers to be 
appointed by the President. The bill now 
goes to the House for action. 

There are several Mississippi flood 
measures introduced in the House, along 
with the Gibson bill (H. R. 9767, House | 
Rep. No. 952), favorably reported from 
the House Committee on Roads, author- 
izing an appropriation for Federal co- 
operation with Vermont in restoring roads 
and bridges destroyed by the recent flood 
there. | 

The full text of the Jones bill, as it | 
passed the Senate, follows: 

A bill for the control of floods on the 
Mississippi River and its tributaries and 
for other purposes. 

Be it enacted by the Senate and | 
House of Representatives of the United | 
States of America in Congress as- 
sembled, That the project for the flood 
control of the Mississippi River in its | 
alluvial valley and for its improvement 
from the Head of Passes to Cape Girar- | 
deau, Mo., in accordance with the en- | 
gineering plan set forth and recom- 





Chief of Engineers to the Secretary of 


1927, and | 


hereby adopted and authorized to be 
prosecuted under the direction of the | 
Secretary of War and the supervision of 
the Chief of Engineers: Provided, That | 
a board to consist of the Secretary of 
War, the Chief of Engineers, the presi- 
dent of the Mississippi River Commis- | 
sion, and two civil engineers to be ap- | 
pointed by the President, by and with 
the advice and consent of the Senate, 
whose compensation shall be fixed by 


' the President and be paid out of the ap- | 


propriations made to carry on this proj- 
ect, is hereby created; and such board is | 
authorized and directed to consider the 
engineering differences between the |} 
adopted project and that recommended | 
by the Mississippi River Commission in 
its special report dated November 28, 
1927, and after such study and such 
further surveys as may be necessary, to 
determine the action to be taken upon 
the same, and its decision upon all mat- 


' ters considered by it shall be followed in | 


carrying out the project herein adopted: 
Provided further, That if after consid- 
ering any controverted problem between | 
the Mississippi River Commission proj- 
ect and the project herein adopted the | 
board shall be of the opinion that a new 
method should be followed, it shall sub- 
mit its recommendation thereon to Con- } 
gress: Provided further, That such 
surveys shall be made _ between 
Baton Rouge, Louisiana, and Cape | 
Girardeau, Mo., as the board may 
necessary to enable it to 
ascertain.and determine the best method 
of securing flood relief in addition to 


i levees, before any flood-control works 


other than levees and revetments are 


that all diversion 


a manner and of a character which will | 


| as fully and amply protect the adjacent | 


lands as those protected by levees con- 
structed on the main river: Provided 
further, that pending completion of any 
floodway, spillway, or diversion channel, 


Baar the areas within the same shali be given | 


the same degree of protection as is af- 
forded by levees on the west side of the | 


: | river contiguous to the levee at the head 
between November 8 and February 1, the | chai ; 


of said floodway. The sum of $225,- | 


| 000,000 is hereby authorized to be ap- | 


propriated for this puvpose. 


Approved in Principle 
Sec. 2. That it is hereby declared to be | 
the sense of Congress thai the principle | 
of local contribution toward the cosi of 
flood-control work, which has been in- 
corporated in all previous national legis- | 
lation on the subject, is sound, as recog- | 
nizing the special interest of the local 
population in its own protection, and as | 
a means of preventing inordinate re 
quests for unjustified items of work hav- 
As 
a full compliance with this principle in 
view of the great expenditure estimated 
$292,000,000, hereto- | 
in the | 
alluvial valley of the Mississippi River 
for protection against the floods of thai 


| river; in view of the extent of national | 
; concern 
| in the interests of nations 


of these floods | 
prosperity, 
the flow of interstate commérce, and the 
movement of the United States mails; 


in the control 


project, involving flood waters of a vol- 
ume and flowing from a drainage area 


| largely outside the States most affected, 
| and far exceeding those of any other 


river in the United States, no additional | 

local contribution to the project herein 

adopted is required. ' 
Sec. 3. Except when authorized by the 


appropriated under authority of this act 
shall be expended on the construction 
of any item of the project until local 
interests have given assurances satis- 
factory to the Secretary of War that 


| they will (a) maintain all flood-control 


works after their completion, except con- | 
trolling and regulating spillway struc- 
tures, including special relief levees; | 
maintenance includes normally such mat- | 
ters as cutting grass, removal of weeds, | 
local drainage, and minor repairs of main 
river levees; (b) agree to accept land | 
turned over to them under the provi- | 
sions of section 4, | 
Sec. Just compensation shall be 
paid by the United States for all prop- 
| 

| 

| 

| 

| 

| 


| erty used, taken, damaged, or destroyed 


in carrying out the flood control plan 
provided for herein, including all prop- 


i erty located within the area of the spill- 


ways, floodways, or diversion channels 
herein provided, and the rights of way | 
thereover, and the flowage rights thereon, 
and also including all expenditures by 
persons, corporations, and public-service 
corporations made necessary to adjust or 
conform their property, or to relocate 
same because of the spillways, floodways, 
or diversion channels herein provided: 
Provided, That in all cases where the 
execution of the flood-control plan re- 
sults in benefits to any person, or per- | 
sons, or corporations, municipal or pri- 
vate, such benefits shall be taken into 
consideration by way of reducing the 
amount of compensation to be paid. 
The Secretary of War may cause pro- 


| 


| The 


Secretary of War. 


ceedings to be instituted for the acquire- 
ment by condemnation of any lands, 
easements, or rights of way needed in 
carrying out this project, the said pro- 
ceedings to be instituted in the United 
States district court for the district in 
which the land, easement, or right of 
way is located. In all such proceedings 
the court, for the purpose of ascertaining 
the value of the property and assessing 
the compensation to be paid, shall ap- 
point three commissioners, whose award, 
when confirmed by the court, shall be 
final. When the owner of any land, 
easement, or right of way shall fix a 
price for the same which, in the opinion 
of the Secretary of War is reasonable, 
he may purchase the same at such price; 
and the Secretary of War is also au- 
thorized to accept donations of lands, 
easements, and rights of way required 
for this project. The provisions of sec- 
tions 5 and 6 of the River and Harbor 
Act of July 18, 1918, are hereby made 


| applicable to the acquisition of lands, 
| easements, or rights of way needed for 


works of flood control: Provided, That 


i any land acquired under the provisions 


of this section shall be turned over with- 
out cost to the ownership of States or 
local interests. 


Other Federal Agencies 


| To Aid in Project 


Sec. 5. Subject to the approval of the 
heads of the several executive depart- 
ments concerned, the Secretary of War, 
on the recommendation of the Chief of 


' Engineers, may engage the services and | 


assistance of the Coast and Geodetic 


| Survey, the Geological Survey, or other 
| mapping agencies of the Government, 
in the preparation of maps required in ! 


furtherance of this project, and funds 


| to pay for such services may be allotted 
| from appropriations mad» under author- | 
| ity of this act. 


Sec. 6. In an emergency, funds ap- 


propriated under authority of this Act | 


may be expended for the prosecution of 


| such works for the control of the floods | 


of the Mississippi River as have: here- 
tofore been authorized and are not in- 
cluded in the present project; or for the 
maintenance of any levee when it is 
demonstrated to the satisfaction of the 


Secretary of War that the levee can not | 
be adequately maintained by local in- | 


terests. 
_ Sec. 7. That the sum of $5,000,000 
is authorized to be appropriated as an 
emergency fund to be allotted by the 


| 





tion of the Chief of Engineers, in rescue | 


work or in 
tenance of any 
any tributaries 


the repair or main- 


flood-control 


of the Mississippi 


work on | tion. 
| bushel standard dry measure has capac- 


River below Cape Girardeau, Missouri, 


| threatened or destroyed by flood. 


Sec. 8. The project herein. authorized 
shall be prosecuted by the Mississippi 
River Commission under the direction of 
the Secretary of War and supervision of 


| the Chief of Engineers and subject to the 


provisions of this Act. It shall perform 
such functions and through such agen- 


| cies as they shall designate after con- : 
| sultation and discussion with the presi- 


dent of the Commission. For all other 


| purposes the existing laws governing the 


constitution and activities of the Com- 
mission shall remain unchanged. 


of such frequency and duration as will 
enable it to acquire first-hand informa- 
tion as to conditions 
germane to the matter of flood control 


on such trips of inspection ample’ op- 


The | 
; Commission shall make inspection trips | 


and problems | 





Within the ar "ye saptggieecniNian y fenc ieee | or round stave 
e area of its jurisdiction; and | 4300.84 cubic inches. 


portunity for hearings and suggestions | 


shall be afforded persons affected by or 
interested in such problems. The presi- 
dent of the Commission shall be the ex- 


Bills to Standardize 
Lime and Vegetable 


Containers Favored 


Reported to House With Ap- 
proval of Committee on 
Coinage, Weights and 
Measures. 


The House Committee on Coinage, 
Weights and Measures voted, March 29, 
favorable reports on the Chalmers bill 
(H. R. 43), to standarize lime barrels, 
and the Perkins bill (H. R. 8907), to fix 
standards for hampers, round stave 
baskets and splint baskets for fruits and 
vegetables. 

The Chalmers bill, an amendment to 
the standardization act of August 23, 
1916, requires that lime in barrels shall 
be stenciled or otherwise clearly marked 
on one or both heads of the small barrel 
with the figures, “180 Ibs. net,” and on 
the large barrel, “280 lbs. net,” before 
importation or shipment; and on either 
barrel, in addition, shall be stenciled the 
name of the shipper or manufacturer of 
the lime and where manufactured, and if 
imported, the name of the country from 
which it is imported. 

Marks on Trade Containers. 

The bill also provides that where lime 
is sold in interstate or foreign com- 
merce in containers less than the stand- 


| ard small barrel, it shall be sold in 


fractional parts of the standard small 
barrel and the amount and the name of 


on the container. 
The Perkins bill defines the standards 
for hampers, round stave baskets and 


splint baskets, and authorizes the Secre- | 


tary of Agriculture to give approval to 
the specifications of manufacturers in 
compliance with the terms of the bill. 
The Secretary of Agriculture also is 
given authority to “prescribe such tol- 
erances as he may find necessary to 


allow in the capacity of containers for | 


reasonable variation in manufacturing 
and handling.” 
Climax baskets, berry boxes and till 


baskets are exempt from provisions of | 


the bill. Farmers are permitted to use 


what is known as the five-eighth bushel | 
| basket. 


Various Standards Fixed. 
The text of the sections of the bill 
establishing standards follows: 
That standard hampers and round 
stave baskets for fruits and vegetables 


| shall be of the following capacities: One- 
| eighth bushel, one-fourth bushel, 
' half bushel 


Secretary of War on the recommenda- | bushel, one-and-one-half bushel, and two 


one- 
three-fourths bushel, one 
bushels, which, respectively, shall be of 
the cubic content set forth in this sec- 
For the purpose of this Act a 


ity of 2150.42 cubic inches. 
(a) The standard  one-eighth-bushel 
hamper or round stave basket shall con- 


| tain 268.8 cubic inches. 
one-fourth-bushel 


(b) The standard 
hamper or round stav basket shall con- 
tain 537.6 cubic inches. 


(c) The standard one-half-bushel ham- 


per or round stave basket shall contain 
1075.21 cubic inches. 

(d) The standard three-fourths-bushel 
hamper or round stavé basket shall con- 
tain 1612.8 cubic inches. 

(e) The standard one-bushel hamper 
or round stave basket shall contain 
2150.42 cubic inches. 

(f) The standard one-and-one-half- 
bushel hamper or round stave basket 
shall contain 3225.63 cubic inches. 

(g) The standard two-bushel hamper 
basket shall contain 


Sec. 2. That the standard splint bas- 
kets for fruits and vegetables shall be 


| the four-quart basket, eight-quart bas- 


| ket, 12-quart basket, 


ecutive officer thereof and shall have the | 
qualifications now prescribed by law for | 
the Assistgnt Chief of Engineers, shall | 
have the title briagdier general, Corps | 


of Engineers, and shall have the rank, 
pay, and allowances of a brigadier gen- 


| eral while actually assigned to such duty: 


Provided, that the present incumbent of 


be eligible for the position of president 
of the Commission if recalled to active 


| service by the President under the pro- 


visions of the existing law. 


Obstructions to Flow 


| In Floodways Forbidden 


Sec. 9. 


portion of the 
valley of the 
Cape Girardeau as is embraced in the 
project adopted by section 1 of this Act 
is hereby prohibited and it shall not be 


| lawful to build or commence the building 


of any levee or other structure in said 
portion of the alluvial valley or in any 
flood way therein that will materially af- 
fect the flood flow in said alluvial valley 
or in any flood way therein unless the 


| work has been recommended by the Chief 


of Engineers and authorized 
Secretary of War. 

_Any person or corporation who shall 
violate any provision of this section is 
guilty of a misdemeanor, and on convic- 


by the 


| tion shall be punished by a fine not ex- 
' ceeding $2,500 nor less than $500 or by 


imprisonment (in the case of a natural 


|; person) not exceeding one year, or by both 


such punishments, in the discretion of 
the court; and the removal! of any struc- 
tures, or parts of structures, erected in 
violation of this section may be enforced 


| by injunction or other process in the 


district court of the United States in the 
district in which such structures may 
exist, and proceedings to this end 
may be instituted under the di- 
rection of the Attorney General. 
I provisions of section 17 of the 
River and Harbor Act of March 3, 1899, 
are hereby applicable to this section. 

Sec. 10. That it is the sense of Con- 
gress that the surveys of the Mississippi 
River and its tributaries, authorized 
pursuant to House Document Numbered 
308, Sixty-ninth Congress, first session, 
be prosecuted as speedily as practicable, 
and the Secretary of War, through the 
Corps of Engineers, United States 
Army, is directed to prepare and sub- 
mit to Congress at the earliest practi- 
cable date projects for flood control on 
all tributary streams (including such of 
their main tributaries as may be deemed 
necessary) of the Mississippi River sys- 
tem subject to destructive floods: Pro- 
vided, That before transmitting such re- 
ports to Congress the same shall be pre- 
sented to the board created in section 1 
of this Act, and its conclusions and re- 
commendations thereon shall be trans- 
mitted to Congress by the Secretary of 
War with his report. 


shall cause the Mississippi River Com- 
mission to make an examination and 
survey of the Mississippi River below 


| the office may be appointed a brigadier ! 
| general of the Army, retired, and shall 


16-quart basket, 
24-quart basket, and 32-quart basket, 
standard dry measure. For the purposes 
of this Act a quart standard dry meas- 
ure has a capacity of 67.2 cubic inches. 

(a) The four-quart splint basket shall 
contain 268.8 cubic inches. 

(b) The eight-quart splint basket shall 
contain 537.6 cubic inches. 

(c) The 12-quart splint basket shall 
contain 806.4 cubic inches. 

(d) The 16-quart splint basket 
contain 1075.2 cubic inches. 

(e) The 24-quart splint basket 


shall 


| contain 1612.8 cubic inches. 


(f) The 32-quart splint basket 


; contain 2150.42 cubic inches. 


| . The creation of any materi: |. 
| obstruction not affirmatively authorized | 
| by Congress to ¢he flood-discharge ca- 
; pacity of such alluvial } 
Mississippi River below | 


| Army Prepares to Train 
19,000 Reserve Officers | 


| for the assessment of a specific rate but 
! also furnishes information which affords 


About 19,000 reserve officers will be 
trained during the coming year, accord- 


ment of War March 29, 
in full text: 
Notice has been sent to Corps Area 


officers will be trained during the com- 
ing fiscal year under the appropriation 
bill passed by Congress and signed by 
the President. 
increase over last year of from 10 to 20 
per cent in the number of trainees. 
Allotment of funds to the various Corps 
Areas wiil be made about the middle of 
next month. 


Cape Girardeau, Mo., (a) at places 
where levees have heretofore been con- 
structed on one side of the river and 
the lands on the opposite side have been 
thereby subjected to greater overflow, 
and where without unreasonably restrict- 
ing the flood channel, levees can be con- 
structed to reduce the extent of this over- 
flow, and where the construction of such 
levees is economically justified, and 
report thereon to the Congress as soon 








as practicable with such recommenda- | 


tions as the commission may deem ad- 
visable; (b) with a view to determining 
the estimated effects, if any, upon lands 
lying between the river and adjacent 
hills by reason of overflow of such lands 
caused by the construction of levees at 
other points along the Mississippi River, 
and determining the equities of the 
owners of such lands and the value of 
the same, and the commission shall re- 
port thereon to the Congress as soon as 
practicable with such recommendation 
as it may deem advisable: Provided, 
That inasmuch as the Mississippi River 
Commission made a report on the 26th 
day of October, 1912, recommending a 
levee to be built from Tiptonville, Ten- 
nessee, to the Obion River in Tennessee, 
the said Mississippi River Commission is 
authorized to make a resurvey of said 
proposed levee and a relocation of the 
same if necessary, and if such levee is 
found feasible, and is approved by the 
board created in section 1 of this act, 
the commission is authorized to build 


| Same out of appropriations hereafter 
Sec. 11. That the Secretary of War | to be made. 
Sec. 12. All laws or parts of laws in- | 


consistent with the above are hereby 
repealed, 


| 


On Value for Tariff Purposes Emphasized 


ay 


may 
‘Autwonizen StraTements ONLY Are Presenten Terern, Rena 


PUBLISHED WitHout COMMENT BY 


Importance of Proper Classification Explained to Import- 
ers and Traders by Appraiser of Port of New York. 


The necessity for obtaining accurate 
information on values for tariff pur- 
poses was emphasized by F. J. H. 
Krache, Appraiser of the Port of New 


York, in an address before the National 
Council of American Importers and 
Traders, Inc., in New York City on 
March 27. 

Mr. Krache stated that means for the 
procurement of this information have 
been established and that he has in- 
sisted upon their constant employment 
to the end that the value applied shall 
have the approval of law. 


Under great stress of business’ the 
orderly procedure is too often interfered 
with, leading to the acceptance or adop- 
tion of values, the correctness of which 
lacks confirmation, Mr. Krache said. This 
course, he explained, he has discouraged 
constantly. The full text of Mr. Krache’s 
address follows: 

When you consider the field for the 


| application of the tariff to imported mer- 


chandise, it is almost infinite in its com- 
plexities, for it covers the en‘ire range 


‘ of natural and artificial production, em- 
| bracing almost every specific article of 


commerce ranging from the commonest 
to the rarest of natural commodities and 
from the crudest to the most perfect 
products of human labor, skill and in- 


} tellect. 


the shipper or manufacturer stenciled | 


Appraiser’s Task Modified 
By Change in Tariff Policy 


For many years the tariff policy of | 


the United States had been to assess ad 
valorem duties upon the basis of the 
actual market value of the merchandise 
for home consumption in the country of 
its production or sale. The policy was 
changed under the present tariff and the 
value of imported merchandise for ap- 
praisement purposes may be the foreign, 
export, or United States value, or the 
cost of production, depending upon the 
conditions under which the merchandise 
is imported. 

To this was added the special provi- 
sion requiring the appraiser to ascer- 


| tain the American selling price of coal- 


tar products and of any competitive ar- 


; ticle manufactured or produced in the 


United States of a class or kind upon 


which the President has made public a | 


iinding. Besides these new provisions 

there was also continued in effect the 

antidumping law previously enacted. 
When the Tariff Act of 1922 was en- 


acted and given to us for enforcement, | 
| I say it with all modesty that I realized 


that appraising officers had upon their 
shoulders the responsibility for working 
out many novel and unusual problems in 


| tariff procedure, particularly in regard to 


relating to  coal-tar 
Take these two paragraphs 


the paragraphs 
products. 
alone: 


A complete dye laboratory with all of | 
its equipment had to be created and |! 


specialists in the preparation for and 
the dyeing of silk, cotton, linen and other 
fabrics had to be secured. 
4,000 foreign pre-war standard samples 
and 1,100 domestic samples of dyes had 
to be obtained and a tentative list issued 
containing the names of 1,300 competi- 
tive and 500 noncompetitive foreign dyes. 
This list was compiled from information 
contained in the production reports of the 
domestic manufacture supplemented by 
that obtained as a result of conferences 
held with domestic manufacturers, im- 
porters, and consumers; and not as a re- 
sult of actual comparative tests con- 
ducted by our laboratory. 


List of Foreign Dyes 
Expanded to 1100 Standards 


During the summer of 1923 the first 


: : ini s s rds covering ! f } 
list containing 212 standards c | tensively practiced than heretofore. 


400 names of foreign dyes was published 
as a result of actual tests conducted in 


our laboratory supplemented by informa- | 
In the spring of | 


tion from the trade. 5 j 
1924 a revised and enlarged list contain- 
ing 470 standards of 1,000 names of dyes, 
together with a complete index, was 


; published. 


Since the issue of these lists of stand- 


| ards of competitive and noncompetitive 


shall ; L 
a lists have been issued to keep pace with 


shall | or \ 
‘the manufacture of additional domestic 


| dyes. 


dyes, weekly or bi-weekly supplementary 
the importation of new foreign dyes and 
At present 1,100 standards _of 
strength covering 2,500 names of foreign 
dyes have been established, and the list 
of standards not only forms a legal basis 


a reliable check on the values of non- 


the names of foreign dyes that are com- 
mercially identical with each standard 


A total of | 


| 
| 
| 





| unhappy 





i | competitive foreign dyes, because all of ' 
ing to an announcement by the Depart- E 


which follows | 


and should have about the same market | 


’ | val ven though made by different | 
Commanders that about 19,000 Reserve | value (eve 


manufacturers) are grouped under the | 


same standard. 


Coincident with this pioneer work in 


all the real problems associated with the 
enforcement of the anti-dumping provi- 
sions. 

It has long been the practice of manu- 
facturers, when in possession of an over- 


' supply of merchandise, or when, in order 


to keep factory overhead at a low aver- 
age, to sell the products of their factory 
to foreign consumers at prices lower than 
they are sold in their home markets. This 
practice is also invoked at times in an 
effort to keep control of a foreign 
market. 

The essence of dumping is foreign sale 
below home price. Some countries, by 
virtue of combinations of industries, are 
able to retain a high domestic price by 
reason of its monopolistic organization 
and a high tariff, when the world prices 
are lower than the domestic prices;*or a 
foreign rival may be crushed by sales at 
low prices, often below the cost of manu- 
facture, recovering their losses by the 
profits made in their home country. 


Anti-Dumping Measures 
Adopted by Many Nations 


To correct these evils, numerous coun- 
tries have passed so-called antidumping 
acts. Canada, in 1904, Great Britain and 
its provinces in 1921, Japan in 1920, 
Portugal in 1923, and the United States 
in 1921. 

The United States attempted to pre- 
vent dumping in the Tariff Act of 1894 
(Sec. 73), making unlawful every con- 
spiracy, combination, etc., of persons or 
corporations when any of them is en- 
gaged in importing articles into the 
United States, and when such conspiracy 
or combination is intended to operate in 
restraint of lawful trade. But the Act 
of 1921 was the first real effort to over- 
come these practices and properly pro- 
tect the American manufacturer. 

Over 300 separate items of imported 
merchandise have been investigated as 
being dumped on the United States mar- 


: : : . | connection with coal-tar products came | 
This will provide for an | 


( 


ket, and it is interesting to note that in 
every case, as soon as the investigation 
has been started, the practice of dump- 
ing has ceased. 

Approximately one-half of the imports 
coming into the United States annually 
are entered at the Port of New York, 
and outside of some raw materials there 
is received here every known variety of 
foreign merchandise. The quantities im- 
ported from a wholesale standpoint are 
larger and more representative than at 
any other port in the United States. 

This port, therefore, is and must be 
in closer contact with foreign and domes- 
tic markets than ports at which the im- 
ports are relatively small. The apprais- 
ing officers in certain lines at this port 
specialize more than at other ports, and 
have a broader knowledge of merchan- 
dise. 
better position to determine more ac- 
curately the proper values for appraise- 
ment. 


In the course of a year, the United 


‘States Appraiser’s Office is called upon 


to examine in the Appraiser’s Stores 
the contents of close to 500,000 regular 
packages of merchandise, over 1,000,000 
smaller packages coming through the 
parcel post and packed package, in addi- 


| tion to the thousands of packages ex- 


amined at importers’ stores and ware- 
houses and the great mass of merchan- 
dise, embracing some 3,100 items, or- 


| dered for wharf examination. 


The law specifically sets forth what 
the Appraiser shall do in the appraise- 


ment and classification of this enormous ; 


volume of imports. 

Expert knowledge gained only after 
years of experience is of great assistance 
in determining character, quality and 
grade of merchandise. This knowledge 
is in fact an absolute essential. 

But of more importance in most lines, 
I believe, is the possession of depend- 
able information of market conditions, 
both at home and abroad, and of prices 
paid through transactions which the law 
says shall be the proper basis for tariff 
purposes. Means for the procurement 
of this information have been established, 
and I have insisted upon their constant 
employment to the end that the values 
applied shall have the approval of law. 

Great stress of business, the handi- 
cap of insufficient help, and an earnest 
effort to prevent congestion of cases in 
the appraiser’s warehouse, with all its 
results, unfortunately too 
often interfere with orderly procedure. 
This of necessity often leads to the ac- 
ceptance or adoption of values the cor- 
rectness of which lacks confirmation, 
and is a course which I have constantly 
discouraged and have tried to keep to 
the very minimum. 


Imperfect Valuation 
Cause of Litigation 

I realize fully the serious effects of 
retarding the prompt delivery of his 
merchandise to the importer, and I have 
and will use every means in my power 
to avoid hardships or embarrassments 
in that direction. But I also appreciate 


' to the very fullest extent the respon- 


sibility which is mine to see that that 
merchandise is properly appraised and 
classified, that the revenues of the Gov- 
ernment are amply protected and the 
importing interests are called upon to 
pay only that amount of duty which is 
justly due. 

I believe I can honestly say that the 


{ Appraiser’s Office at New York is in 


possession of a wider range of knowledge 
of trade and commercial conditions and 


of foreign and export values of mer- | 


chandise than it has even possessed be- 
fore. By this knowledge, guessing as to 
value, if I may so term it, is less ex- 


Of the evils of that practice I feel I 
need only refer, because to you who are 
so familiar with Customs matters they 
are very apparent. Unnecessary liti- 
gation involving much financial concern 


; and expense and business interference 


in the case of advanced entered values, 
loss of revenue through the acceptance 
of entered values not correctly represent- 
ing true market values, are concommi- 
tants of the evil practice. 

The importer forced to protect his 
interests is compelled to seek reap- 
praisement and establish the correctness 


; of his entered value; while, if perchance 
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the merchandise is passed undervalued, 
whether discovered sooner or later, there 
comes the day when the Government de- 
mands its just dues and the deferred pay- 
ment, as is usually the case, is harder 
to meet than if the proper amount had 
been exacted at the time of appraise- 
ment. 

Of course there is ever present the 
engaging problem of how expeditiously 
to dispose of the great volume of rou- 
tine work coming before the office. How- 
ever, I regard the paramount and out- 
standing duty of the appraiser to be that 
of placing the office in a position, or see- 
ing that it is so placed, that it shall be 
in possession in advance of the importa- 
tion of the necessary information prop- 
erly to appraise and classify. 

I feel that much has been accomplished 
in the proper appraisement and cbassic- 
cation of the more than $2,000,000,000 of 
foreign merchandise imported into the 
Port of New York annually. 


In addition, I have endeavored through 
the proper channels to keep the other 
ports of the United States informed of 
the proper values and the correct rates 
of duty on the balance of the more than 
$4,000,000,000 of merchandise brought in 
at all ports, and sincerely hope to be 
able eventually to have sufficient per- 
sonnel to not only keep my own office 
but all ports, at all times, thoroughly 
informed as to values, changing markets, 
conditions of manufacture, and rates of 
duty. 

Of course, in our work, as in most all 
of the commercial and professional ac- 
tivities of life, changes in policy and 
procedure become necessary to meet 
changes in conditions under which we 
operate. 


The present tariff, as I have said, 
greatly enlarged the field for our ef- 
forts, and we had to become informe 
as to more than one value for appraise- 
ment purposes. Recent development and 
those that may follow may bring about 
modifications in tariff enactments which 
will very materially change the field of 
investigation as to value, and it may be 
that mostly all of our efforts will be di- 
rected toward ascertaining the United 
States value of merchandise coming be- 
fore us for appraisement, 


This I rather feel may not be a very 
remote possibility. If it occurs, of 
course there will again be much pioneer 
work for us to do, because, as you know, 
our present fund of information is predi- 
cated almost entirely upon a different 
basis. 

With all due respect to those who differ 
with me in regard to this matter, I want 
to say that my experience thus far has 
indicated to me that it is possible to 
proceed upon such a basis with very 
satisfactory results. As men of long ex- 
perience in importing and customs work, 
I know you are all only too familiar with 
the arguments that can be advanced for 
and against the suggestion of appraise- 
ment on the basis of United States value 
only; but the results of experience, as we 
all know, are far more convincing than 
theory or argument. 

As I have said,. whenever we have 
taken this action we have proceeded upon 
a sounder and more satisfactory basis 


| than in many of the cases where the ap- 


praisement wags based upon information 
that had to be obtained from abroad and 
which was not in most instances so satis- 
factory as that which could be obtained 
here. 

Under the conditions which will prevail 
after we have moved to the new and 
larger Appraiser’s buliding, with up-to-+ 
date methods for handling cases and im- 
proved facilities for examination and ap- 
praisement, I am hopeful that we will 
be in a position to meet any requirement 
as such a modification in the law may 
place upon us to the mutual satisfaction 
of both the importing and Governmental 
interests, in which I invite your most 
hearty and active cooperation. 


Ira G. Robinson Nominated 
To Be Radio Commissioner 


President Coolidge, on March 29, sent 
to the Senate for confirmation the nom- 
ination of Ira E. Robinson of Grafton, 
W. Va., to be a member of the Federal 
Radio Commission, to succeed the late 
Admiral W. H. G. Bullard. ; 

Mr. Robinson at present is a special 
assistant to the Attorney General, John 
G. Sargent. He formerly was a justice 
of the Supreme Court of West Virginia, 
resigning in 1916 to be a candidate for 
Governor of that State. i 

As special assistant to the Attorney 
General, Mr. Johnson handled the legal 
work involved in the Government’s pur- 
chase of Cape Cod Canal. ' 
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At the Executive Offices. 
March 29, 1928, 


Immigration Quotas 


Figures Declared to Be Lack- 
ing for Establishment of 
National Origins 
Basis. 


[Continued from. Page 1.) 
in power in the House did not have the 
courage to put the law into effect or 
to repeal it and the postponement 
amounted to nothing more than “a politi- 
eal gesture.” 
Basic Figures Lacking. 


In explanation of the resolution, Rep- 
resentative Johnson (Rep.), of Hoquiam, 
Wash., chairman of the House Committee 
on Immigration and Naturalization, said 
that the national origins scheme had been 
fruitful of controversy and that the fig- 
ures upon which the method would be 
based would not be completed for an- 
other year. 

Representative Box (Dem.), of Jack- 
sonville, Texas, expressed the opinion 
that the national origins provision should 
remain in the Immigration Act and that 
he hoped it would be made effective 
eventually, as a “sound and just” basis 
for the admission of immigrants. 

The influence of the Ku Klux Klan on 
immigration. legislation was referred to 
in brief speeches favoring repeal of the 
national origins method made by Rep- 
resentatives Schafer (Rep.), of Mil- 
waukee, Wis., and Representative Dick- 
stein (Dem.), of New York City. Mr. 
Schafer said the Klan would keep out all 
foreigners, while Mr. Dickstein quoted 
from what he said was a Klan news- 
paper predicting that Congress even- 
tually would enact more drastic immi- 
gration restrictions. 

The House also passed a bill (S. 716) 
to give Canadian Indians the right to 
pass and repass the American-Canadian 
boundary. 

The House also passed a bill from 
the Immigration Committee (H. . 
12407) to authorize the refund of visa 
fees collected by American 
agents just prior to the passage of the 
quota Immigration Act in 1924. 

During the spring of 1924 some 15,- 
000 persons, it was stated by Representa- 
tive Johnson, received such passport 
visas and were not permitted to enter 
the United States for lack of immigra- 
tion visas. The bill would refund the 


fees collected at $10 each on such pass- ! 


port visas if application be made within 
two years. 
for an appropriation of $160,000. 


Congress 
Hour by Hour 


March 29, 1928. 


Senate 


12 m. to 1 p. m.—With the agricul- | 


tural appropriation bill the unfinished 
business, Senator Robinson (Rep.), 
Indiana, spoke on alleged exploitation of 


Government oil lands by private inter- ' 


ests. 

1 p. m. to 
continued his 
(Dem.), of Montana, spoke in reply to 
Senator Robinson. 

2 p. m. to 3 p. m.—Continued debate on 
subjects covered in Senator Robinson’s 


9 


« 


p. m.—Senator Robinson 


speech. Took up agricultural appropria- | 


tion bill and began consideration of Com- 
mittee amendments. 

3 p.m. to 4 p. m.—Continued con- 
—_— of agricultural appropriation 
lll, 


4 p. m. to 4.57 p. m.—Continued debate | 


on agricultural appropriation bill and 
passed it. 
4.57 p. m.—Adjourned until 


March 30. 


noon 


House 

12 m. to 1 p. m.—Debated a resolu- 
tion to postpone for one year the appli- 
cation of the national origins provision 
of the Immigration Act. 

1 p. m. to 2 p. m.—Debated and adopted 
the resolution postponing the national 
origins provision. 

2 p. m. to 2:30 p. m.—Debated and 
passed a bill to permit Canadian In- 
dians to visit the United States without 
violation of the Immigration Act. 


2:30 3p. m. to 3 p. m.—Passed a bill ; 


to provide for the refund of certain pass- 
port visa fees collected prior to effective- 
ness of the Immigration Act of 1924. 

3 p.m. to 4 p. m.—Debated a bill to fix 
a policy for annual appropriations for 
Howard University in Washington, D. C. 

4 p. m. to 4:45 p. m.—Passed a bill to 
fix a definite plan for appropriations for 
Howard University. 

4:45 p. m.—Adjourned until 
March 30. 


noon 


Business Improving, 
Mr. Hoover Believes 


Increase in Building Cited as 
Good Indication 


Indications are that business condi- 
tions in the United States are getting 
“distinctly better all along the line,” the 
Secretary of Commerce, Herbert Hoover 
stated orally on March 29, 

As illustrating the improved business 
conditions, Secretary Hoover pointed out 
that building construction, on the basis 
of awards of contracts, is running 13 or 
14 per cent above that for 1927. Build- 
ing construction, he said, is a basic in- 
dicator of business conditions, 

Secretary Hoover stated also that the 
machine tool and office equipment indus- 
tries are running at high capacity. 


Agriculture Supply 
Bill Passes Senate 


Funds Added to Rebuild Roads 
Destroyed by Floods 


The Senate on March 29 passed the 
appropriation bill for the Department of 
Agriculture (H. R. 11577, for the fiscal 
year 1928-29 carrying a total of approx- 
imately $138,000,000. 

Two amendments were inserted by the 
Senate during the debate on the floor. 
One provides $2,650,000 to aid Vermont 
and New Hampshire in rebuilding roads 
destroyed by floods last year. The other 
provides $1,889,994 for Kentucky to as- 
sist that State in rebuilding roads de- 
stroyed by floods in the Spring of 1927. 
The bill passed the Senate without a 
record vote. 


consular j; 


The bill carries authorization | 


of | 


speech. Senator Walsh | Péatmaster 


Held short executive session. } 


| were 11,215 star 


| business. 
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Measure Is Described as Outstanding Postal Legislation 
Of Session by Majority Leader Tilson. 


[Continued from Page 1.] 


| of foreign mails at fixed rates per pound 


or mile, 

Under existing law, the Postmaster 
General has, no authority to make con- 
tracts for air mail transportation to 


places abroad, and the bill is designed to | 


correct this situation. Mr. Kelly said 
that Central and South American 
countries especially desire air mail com- 
munication with the United States. 
The House Committee’s report on the 
bill said Postoffice Department officials, 
believe that, while the service might in- 
volve an expense of $1,000,000 a year at 
the beginning, it would become self-sus- 
taining within ten years. It also stated 
that the future volume of foreign trade 


will, to a rapidly increasing extent, de- | 


pend on the facility and speed of com- 
munication to this country as compared 
with European countries. 

The bill followed conferences between 


officials of the War, Navy, Postal, 
Treasury and Commerce Departments. . 
Other measures relating to air mail 


are pending in the House or House Com- ; 


mittee. Besides these, each House has 
passed one or more bills unacted upon 
by the other House. 


The Senate has passed Senate 1341, ; 


introduced by Senator Oddie (Rep.), of 
Nevada, providing for payments in ex- 
cess of limitations per mile in construc- 
tion of post roads in mountainous, 
swampy or flood lands. The bill was 
recommended by the Department of Agri- 
culture, with an amendment and it was 
favorably reported with amendments by 
the Senate Committee on Postoffices and 
Post Roads. It is pending in House 


| Committee. 


The House has passed and sent over 
to the Senate, in addition to those men- 
tioned as having become law, the follow- 
ing: 

H. R. 325, introduced by Representa- 
tive Sproul (Rep.), of Chicago, IIl., to 


repeal the existing law that requires the | 
: Postmaster 


General to report action 
taken on claims of postmasters. 
H. R. 8337, introduced by Representa- 


| tive Kelly, to reduce the rate for air 


postage from ten cents for each half 
ounce or fraction thereof to five cents 
for each ounce or fraction; and to per- 
mit extension of the contract to not ex- 


ceeding ten years from the beginning | 


of the carrying of the mail under the 
contract, at the Postmaster General’s op- 
tion, if the service rendered by the con- 
tractor is satisfactory for two years or 
more. 

H. R. 11279, introduced by Delegate 


| Sutherland (Rep.), of Juneau, Alaska, 


authorizing the Postmaster General to 
establish a uniform system of registra- 
tion of mail matter (House Report No. 
870). 


Bills Favorably Reported 
To House from Committee 


The House Committee on Post Offices 
also has favorably reported these meas- 


| ures: 


H. R. 57, by Mr. Griest, to enable the 


establishment of temporary or emer- 
gency star route service from a date 


earlier than that of the order requiring | 


such service; no action by House. 

The Committee (House Report 1062) 
pointed out that on June 30, 1927, there 
routes, aggregating 
179,945 miles. It quoted the Post office 
because of limitations on compensation 
for additional or emergency service. 


H. R. 89, by Mr. Kelly, to declare the | 


future policy of the Post Office establish- 
ment of the United States. Majority 


' Leader Tilson stated orally March 28 


that he was not prepared to commit him- 
self as to this measure going on the 


| legislative program for this session. 


Mr. Kelly said the bill’s purpose is of 


| vital importance in the conduct of the 


postal service, which, in the near future, 
he said, will be $1,000,000,000 a year 
The bill declares, he said, that 
the postal establishment is for the serv- 


ice of the people and not for profit, does | 


not propose any drastic administrative 
change nor any changes in postage rates 
nor salary schedules, would not take an 
additional dollar out of the Treasury, 


' and stipulates a just and correct method 
| of accounting. The bill provides, he 


added, that postal wages shall not de- 
pend on postal revenues. 


The bill is explained in detail in House | 
Report No. 1010, prepared and filed for 


the Committee by Mr. Kelly. 
H. R. 7900, introduced by Representa- 


| tive Griest (Rep.), of Lancaster, Pa., | 


chairman of the Committee, grant- 


ing allowances for rent, fuel, light and 
equipment to fourth class postmasters. 


(House Report No. 1020.) _ ; 
H. R. 12,388, to authorize granting 


to postmasters and postal employes 15 | 


days annual leave and 10 days_ sick 


| leave, to be cumulative but no sick leave 
| with pay to exceed six months during 
| any year. 


Ordered favorably reported, 
March 27. 

H. R. 5681, by Mr. Sproul, to provide 
a differential in pay for night work in 


the postal service (House Rep. No. 1021). 


H. R. 9620, by Rep. McMillan (Dem.), 
of Charleston, S. C., relating to the 
Charleston post office. 

Many other bills are before subcom- 
mittees of the House Committee for con- 
sideration, including bills for these pur- 
poses: To prohibit the sending of un- 
solicited merchandise through the mails; 


to authorize the assignment of railway | 


postal clerks to temporary employment 
as substitute seapost clerks; granting ad- 
ditional leave of absence; to authorize 
the Postmaster General to contract for 


group life insurance for postal employes; 


for reclassification of watchmen, mes- 
sengers and laborers in three grades 
with increase of salary; to authorize the 
Postmaster General to require steam- 
ship companies to carry the mails when 
tendered; to prescribe more definitely 
the compensation payable to steamships 
of United States registry for transport- 
ing foreign mails; to award airmail fly- 
ers medals of honor; to allow motor 
vehicle service employes credit for ac- 


Senate Ratifies Nominations 


Of Ambassador and Judge 


The Senate on March 29 ratified the 
following nominations: Alexander P. 
Moore, of Pittsburgh, Pa., to be Ambas- 
sador to Peru; Peyton Gordon, of Wash- 
ington, D.C., to be associate justice of 
the Supreme Court of the District of 
Columbia, 


; Mr. Kelly, to provide for 


i Senator Norris (Rep.), of Nebraska, has 


i old rate. 
| which ‘the Committee says will be of 


| zone rates of postage. 
| proposed with respect to rates on any 





| tee hearing on alleged manipulation of 


| on good roads bills, 2 p. m. 





tual time served on a basis for one year 
for each 306 days of eight hours served 
as substitute; to amend law relating to 
sending poisons through the mails; and 
bill on other subjects. 

Additional Federal hignway appropria- 
tions of $75,000,000 for each of the fiscal 
years 1930 and 1931, and also $7,500,000 
for each of those years for carrying 


' out the provisions of section 23 of the 


Federal Highway Act, are proposed in 
Senate bill 2327, favorably reported by 
the Committee on Postoffices and Post- 
roads. No appropriations for these pur- 
poses are now authorized beyond the fis- | 
year 1929, the Committee stated. (Sen- | 
ate Report No. 318). 

The Senate Committee has favorably 
reported, besides bills already mentioned, 
Senate bill 2107, by Senator Dale (Rep.), 
of Vermont, to provide for steel cars in 
the railWay postal service. It has not 
passed the Senate. 

The House Committee held a hearing 
March 29 on H. R. 11999, introduced by 
death, life 
imprisonment and other penalties for | 
assaults on persons in custody of mails. 


introduced’S. 2205 for a similar purpose. 

The House Committee also held a hear- 
ing March 29 on H. R. 11921 to prohibit | 
the sending of unsoliticed merchandise 
through the mails. 


Revision of Postal Rates 
Proposed in Griest Bill 


The Griest bill (H. R. 12030), for a 
revision of postal rates, which would 
provide for reduction of rates for va- 
rious classes of mails, agreed upon by 
the House leaders for action at this 
session, according to Representative 


; Kelly and the report of the Committee 


(House Report No. 1006), will increase 
and facilitate the postal business: by an 
equalization and equitable revision of the 
postal rates and the establishment of new 
facilities. (A summary of the report 
was published in the issue of March 24.) 

The Postmaster General, Harry S. 
New, has advised the Committee that 


this bill, now on the House calendar, will | this measure but that the Supreme Court 


involve an estimated loss of postal reve- 
nue of $13,585,000 in the fiscal year 1929. 
The Committee, however, has expressed 
its view, in making its unanimous report 
favoring passage of the bill, that much 
of the loss estimated will be made up 


by increase of postal business under its ! 


provisions. 

The bill, among other things, reduces 
the rate on private mailing cards (post 
cards) from two cents to one cent, the 
It establishes a new facility 


great advantage to business users—busi- 


i ness reply cards and envelopes. 


A separate bill for “business reply 
cards” was passed by Congress last year. 


| This bill adds “return envelopes” to this 


facility. 


Under this plan, post cards or enve- | 
! lopes bearing the business house ad- 
| dress may* be sent to prospective cus- ' 


tomers, deposited by the recipient in the | bridge across San Francisco Bay from 


mail, and forwarded without prepayment 


| of postage to the issuing concern, from 


whom the forwarding postage may be 
collected. This facility is provided at 


General to authorize the | the regular rate plus two cents charge ' 


on each letter and card, collectible on 
delivery. 


The Committee says this will increase | 


replies to advertising matter, and a pro- 
portionate increase in follow-up in first- 
class matter and catalogues. 


As to second- 
class matter, embracing 29,000 publica- 
tions, at fixed intervals, the rates pro- 
posed in the bill are the same as those 
in effect in the fiscal year 1921. 


only on weight of advertising carried 
in these publications that are subject to 
No changes are 


other second-class matter. 


Post Office Department. The effect 
outlined in detail in the House Report 


| 1006. 
There are changes in the transient sec- | 
| ond-class mail rates, and a concession to 


users of third-class mail of bulk pound 
rates on separately addressed identical 
pleces in quantities of not less than 


| 20 pounds or 200 pieces, without postage 
stamps or with precancelled stamps, af- | 


fixed. There are various other provi- 
sions in the bill. 


Committee Meetings 
of the 


Senate and House 


March 30, 1928, 


Senate 

Public Lands and Surveys, executive 
meeting to consider bills on the Com- 
mittee calendar, 10 a. m. 

Commerce, hearing on bill to authorize 
construction of bridge across San Fran- 
cisco Bay, 10 a. m. 

Interstate Commerce, hearing on con- 
ditions in bituminous coal fields, 10 a. m. 

Agriculture and Forestry, subecommit- 


cotton prices, 10 a, m. 
Post Offices and Post Roads, hearing 


House 
Agriculture, executive 
corn borer bill, 10 a. m. 
Appropriations, executive meeting of 
legislative subcommittee, 10 a. m. 
Claims, meeting to consider private 
bills, 10:30 a. m. 
Foreign Affairs, 
painting, 1030 a. m. 


meeting on 


Immigration and Naturalization, ex. | 
ecutive meeting on bill to admit certain 


alien relatives of citizens, 10 a. m. 

Military Affairs, executive meeting of 
subcommittee on Muscle Shoals, 10 a. m. 

Patents, hearing on trade mark bill, 
10 a. m. 

Rules, hearing on convict labor bill, 
10:30 a. m. 
_ Naval Affairs. Subcommittee meet- 
ing on private bills, 10:30 a. m. 

Interstate and Foreign Commerce. | 
Meeting on barge line bill, 10:30 a. m. 


: terior issued many permits for drilling 


| of off set wells just inside the Naval | 
| reserves. 


' ing the Wilson administration, the Com- 
mittee on Public Lands and Surveys | 


: Committee on Commerce. 
| had under consideration a bill (S. 1762) | 





presentation of oil | 





Mines and Mining. Executive meet- 
ing, 2 p. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
10. For bills introduced, reported 
from the Committee or passed, see 
Page 9. 


| 
| 


Criticized in Senate 


Senator Robinson, Indiana, 
Declares Exploitation Cul- 


minated in Oil Act | 


Of 1920. 


Alleged exploitation of Government 
oil reserves of private interests was de- | 
bated at length in the Senate on March 
29 while the appropriation bill for the 
Department of Agriculture was under | 
consideration by that body. 


Senator Robinson (Rep.), Indiana, | 
read a prepared speech in which he as- 
serted that the attempt of private in- 


| terests to obtain control of the oil re- | 


serves was initiated during the Wilson 
administration but culminated in the ; 
oil leasing act of 1920. 
He declared that after an amendment | 
to the Naval appropriation bill of 1920 | 
had given the Secretary of the Navy | 
power to dispose of oil reserves, there | 
began a process of exploitation both in 
the Naval reserves and in the general 
public domain, In 1920-21, Senator | 
Robinson said, the Secretary of the In- | 


wells in the public domain just outside 
the Naval reserve, and these operations 
were then advanced as justification for 
the action of the Secretary of the Navy 
as granting permission for the drilling | 





Replying to Senator Robinson, Senator 
Walsh (Dem.), Montana, declared that 


| if Senator Robinson had any evidence to 


indicate any misconduct or corruption on | 
the part of every Cabinet member dur- | 


would be glad to hear such evidence in 
connection with its present investigation 
of the Teapot Dome case. 

Senator Robinson questioned Senator 
Walsh at length as to whether or not the | 
latter had voted for the amendment to | 
the naval appropriation bill of 1920, 


| which has been cited as authority for | 


the Teapot Dome and Elk Hills Reserve. 
Senator Walsh said he had not opposed 


has held that the recent naval oil re- 
serve leases were executed in violation of 
that law. 

Senator Walsh declared he could see no 


' was sold and amount sold to each, 


| Receiver Says Profits 


' and 2 are still operating. 


| to the Lehigh Valley, the New York Cen- 


impropirety in the acceptance by mem- | 


bers of the Wilson Cabinet of employ- 
ment with oil companies after they had 
retired from the Cabinet. Senator Robin- 
son had referred to such employment on 


' the part of former Cabinet members. 


' San Francisco Bridge 
Advocated at Hearing | 


| this would be 


Need for Structure Across Bay 
Is Explained 


Proponents of the plan to construct a 


| the court had ordered continued opera- 
| tion at a loss, Only the costs of receiver- 


| anything if present conditions continue. 


| preliminary testimony, Mr. 
|- ner, 


Rincon Hill to the Alameda Mole ap- | 


peared on March 29 before the Senate 
The Committee 


introduced by Senator Johnson (Rep.), 
of California, to grant permission o 


¢ | Contract Forbids 


Congress for the construction of the | 


bridge. 

Senator Johnson, himself a member of 
the Committee, explained the purposes 
of his bill, saying that it is needed to 


San Francisco. He told the Committee 


i that 65,000 persons daily cross and re- 
| cross the bay between Oakland and San 


Francisco by ferry. Estimates of the 


| _ sane bridge, he said, vary from 
| $40, ,000 to $100,000,000. 

Mr. Kelly and the Committee say that | — 7 
! this involves reduction in postage rates 


The Mayor of San Francisco, James 
Rolph, Jr., supported the views of Sena- 
tor Johnson. 

_ Senator Jones announced that hear- 
ings on the bills will be continued on 


March 30. 


A reduction of $3,860,000 in this post- | 
age, on this account, is estimated by the | 
is | 


E. B. Parker Confirmed 


As Arbiter of War Claims ! 


The Senate, in executive session, 


| has just confirmed the nomination of 
' Edwin B. Parker to be arbiter of War 


‘i 


' nonga Fuel Co., 
| Mr. Bittner said. 
ill i , Yelieve traffic congesti atic 4 
The bill imposes a surcharge of 1 cent | gestion and to provide 

| per ounce or fraction of first-class mail 


Department as expressing embarassment | having deficient postage. 


| free intercourse between Oakland and ; 


| in i 
| highest skilled labor was paid $8.50 per 


| 
| 
i 
| 
| 


| 


| 


i 


i collector of Internal Revenue in the Dis- 


Counsel Plead Constitutional 


thority in Argument at Hearing. 


[Continued from Page 1.] 


roads and prices obtained therefor dur- | 


ing same period. 
3. Names of Yailroads to whom coal 


The operators” counsel at the outset 
of the argument said they ae = 

j roducing the wage data, but 
Soa "aaa on © heir constitutional 
grounds respecting the other points. 

At the mornirag session, two witnesses 
were héard in an effort to develop fur- 
ther the West Virginia situation. They 
were W. H. Conaway, of Fairmont, W. 
Va., a nonunion mine operator. 
Corporation, operating in. Monongalia 
Countv. and D. W. Boone, of Lookout, W. | 
Va., a non-union mine operator. 





Of Brokers Are Substantial 


Brokers selling coal to the railroads 
were said to be earning a substantial 
profit on the production of the Brady- | 
Warner Coal Corporation, operating in | 
Monongalia County, W. Va., in. the testi- | 
mony of W. H. Conaway, of Fairmount, 
W. Va., Federal court receiver for the | 
company. This concern has been charged | 
by the Uniled Mine Workers of America | 
with being one of the first to become non. | 
unionized and with evicting its striking 
miners under conditions of “exceptional | 
brutality.” 

Mr. Conaway testfied that the bankrupt 
company had mines in Clay and Mineral | 
counties, West Virginia, which are not 
operating, but that under order of the 
Federal district court its mines known 
as Osage No. 1 and 2 and Monon No. 1 | 


He said the company is selling coal | 


tral, the Canadian Pacific and the Mon- | 
ongahela railroads. To all but the | 
Monongahela, it must sell through 
brokers, he testified, because purchasing | 
agents for the other railways refuse to | 
buy directly. 

These purchasing agents, appealed to 
for direct orders over and over again, 
always replied that their supply was suf- | 
ficient, Mr. Conaway said. Neverthe- | 
less, they purchased the same coal | 
through brokers, he added. The latter 
obtained the coal as low as $1.30 per | 
net ton of mine run; in the case of the 
Lehigh Valley, they sold the same coal 
for $1.50, he said. . 

Production of this coal, said the wit- | 
ness, costs $1-36 per ton, SO that the 
brokers were obtaining it below the cost 


of production. : 
Mr. Conaway told the Committee that 





i i aid, because it decided that 
hie weal pen i economical than clos- | 
He said he frankly could not | 


ing down. : n 
debtors would ever receive 


see how the 


" -. Conaway had concluded his | 
When Mr. Conaway} Van A Bite 
hief representative of the Unite 
Sika Weilenaes in northern West Vir- 
ginia, was asked to give the name of 
the company he charged with employing | 
only single men and paying them $1.50 
per day and board. 


Union Membership 

“T find it is Mine No. 1 of the Mo- 
leased to A. L. Peters,” 

“I find my statement 
regarding the wage set it too high, It 
is only $1.25 per day.’ 

The next witness was an operator of | 
four mines in West Virginia, D. W. 
Boone, of Lookout, W. Va-, who was | 
asked to present the scale of wages be- 
paid. His records showed that 


day for 10 hours in 1920 while unskilled | 
labor obtained $4. The latest scale is 
$4 and $2.98 for a 10-hour day, respec- 
tively, he showef. : 

Mr, Boone produced a copy of the wage 
contract of his company with its em- 
ployes and stated it barred the men from 
joining a labor union. He showed that 
his company _agreed to pay the wage 
Claims, as provided in the Alien Prop- 

ty Bill, ; 
ar aenieniees of Harold C. Hill to be 


trict of Hawaii also was confirmed. 


Ri, 


—_-—-———— 





What 
SOUTH 


AFRICA 


Offers to You 


INDUSTRIALLY 


and 
as a source of sup- 
ply for many raw 
products and ma- 
terials, 





A FUND of useful information on this 
subject is contained in the new, interest- 
ing and profusely illustrated book— 
INDUSTRIAL DEVELOPMENT IN SOUTH AFRICA 
Issued under authority of the Government of the Union of South Africa 
The interesting text in this 231-page book is interspersed 
with unusual illustrations, maps, diagrams, and tabula- 
tions. It gives a most complete picture of South Africa, 
its varied natural resources, industries, and its potential 
possibilities for further industrial development. 


This valuable book will be mailed to business exec- 
utives and information regarding South Africa’s 
resources will be gladly furnished. Why not com- . 
Travel through South Africa and 


bine business with pleasure? 


FREE 


investigate its business opportunities personally. South Africa 
is truly a travel land of wonder, mystery and beauty. Further 
information can be secured at the 


South African Government Offices 
11-B Broadway, New York City 


| Greever, 


| he told Senator Watson in response to 


| the legal phases, leaving these to At- 


Limitation of Federal Au- 


scale prevailing throughout the New 
River field. 


The basic average wage was said to 
be around $3.75 for a 10-hour day at the 
present time. From 200 to 225-men are 
employed at this rate, most of them na- 
tives of - West Virginia or eastern Vir- 
ginia, said Mr. Boone. About 10 per 
cent of the men are colored. 

; “What do you get for your coal at the 
tipple?” asked Senator Gooding (Rep.), 
of Idaho, acting chairman at the after- 
noon session, 

Counsel 





for the operators, E. L. | 
objected to the quetsion, as- 
serting this was one of the features 
of the Senate subpoena against which 
constitutional objections are to be } 
raised on the grounds that production 


| costs are not the subject of interstate 
| commerce and therefore 


commerce not within the 
jurisdiction of the Committee, 

Senator Gooding sugyested the oper- 
ators would furnish this data to the 
Senate Committee to be considered only 
In executive session. Mr. Greever de- 
clined. 

Senator Watson, the chairman, was 
sent for, as were other absent Senators 
who had expressed a desire to hear the 
legal arguments. 


Information Withheld 
As Competitive Secret 


_Mr. Greever said the Southern West 
Virginia vperators have no troubles ex- 
cept the low price of coal. This, he 
went on, they do not blame on Congress; 
neither do they think Congress can 
remedy the situation. | 
Having “a few scattered companies” 


| produce records showing their tonnage, 


cost of production, sales realization and | 
tonnage sold to railroads, as demanded 

in the subpoenas, was objected to as 

endangering highly competitive markets, | 
Mr. Greever said competitors in other | 
districts keenly desire to learn this cost | 
information because “it goes to the very ; 


| life of this industry.” 


This is exactly the information that 
has been “zealously guarded,” because 
“of these hard days in the coal business 
when existence is a struggle,” Mr. 
Greever declared. 

There is no standard of costs of pro- 
duction, he went on; it varies as much 
as $1 per ton among different operators, 


a question. “It won’t be of any value 
to you even when you get it,” he said. 

Senator Watson, agreeing that the 
privacy of the data was undoubted, de- 
clared he disagreed with the conten- 
tion that it would not be valuable to the 
Committee. He expressed the opinion 
that wages and production costs are in- 
tertwined and one cannot be considered 
without the other. 

Mr. Green touched only passingly upon 


| 

| 

| 

| 

| 

torney Albert M. Beicher and former U. | 

S. Senator A. 0. Stanley, of Kentucky. | 

The full text of the argument of ] 

Mr. Belcher will appear in the issue i 
of March 31, 


————$—____.. 


| the Ohio Federation 


Ww 


10 a. m—Senator 
Oregon, called. 

10:15 a. m—James C., White, assistant 
to the Chairman of the Republican Na- 
tional Commitee, called. Subject of con- 
ference not announced. 

10:30 a. m—Representative French 
(Rep.), of Moscow, Idaho, called to 


Steiwer (Rep.), 


| present the President witha box of Span- 
| ish type sweet onions, the gift of the 


Nampa, Idaho, Chamber of Commerce. 
10:45 a. m—James T, Williams, editor 


| Of the Universal Service, who has just 


returned from a trip to Nicaragua, called. 


11:15 a. m—George C. Butte, At- 
torney General of Porto Rico, called, 
After his conference with the President, 
Mr. Butte said he would not return to 


; Subject of conference not announced. 


| Porto Rico. 


11:30 a. m—Representative Burton 
(Rep.), of Cleveland, Ohio, called. 

12 m.— The Polish Minister, Jan 
Ciechanowski, called to present to the 
President Henry Glicenthein, Polish 
sculptor. 

12:30 p. m.—A delegation representing 
of Women’s Clubs 
called to pay its respects to the Presi- 
dent. 

of 


Remainder day — Engaged with 


| secretarial staff and answering mail cor- 


respondence, 


Business Interests 
And Various Commissions 


Large 


. can establish a perma— 
nent residence in anew man-= 
ner for executives visiting 
Washington, D. C. 


Conference chamber and 
personal office in the natural 
privacy of your home. From 
one room and bath to suites of 
seven rooms, three baths, un- 
furnished or furnished to meet 
your individual requirements. 


The unsurpassed location of 
this new kind of apartment 
hotel provides its occupants 
everything: with enviable ease. 

Write for our book and in- 
formation on our residential 
suites for important people 
who jind it needful to be in the 
National Capital at intervals. 


‘THE HAY-A DAMS HOUSE 

Sixteenth Street at La Fayette Square 
Washington, D.C. 

ARDMAWN MANAGEM EB 


N T 


Less than 19hours — 


to 


BERR RII ITC III REPOS Soot a 
ei inn : _ 


LIBERTY 


CHICAGO 


pow SEIN NNR STE TS SAINTS 
3 


POLED IO 


REN OTN 


LIMITED 


A leader of the largest ficet of trains in America 


Leaves Washington 
Arrives Chicago .... . 


Additional trains leave Washington 


3:10 P. M. 
9:00 A. M. 


for Chicago 


at 7:55 A. M., 2:15, 6:45, 7:20, 10:30 P. M. 
To Detroit, the fastest train is The Red Arrow— 
only 17 hours. Leaves Washington 3:15 P. M., 
arrives Detroit 8:15 A. M. The American for St. 
Louis leaves Washington 6:30 P. M., arrives St. 


Louis 5:10 P. M. 


For information and _ reservations 


telephone 


Main 9140. Sundays and holidays telephone 


Main 7380. 


C. E. McCullough, General Passenger Agent, 
613——1 4th Street, N. W., Washington, D. C. 


PENNSYLVANIA 
RAILROAD 


Carries more passengers, hauls more freight 
than any other railroad in America 
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Aliens 


Definition of Residenee for Taxation 


Differs from | That Under Property Laws 


Assessment xent Upheld 
On Resident-Alien 


Plaintiff Lived in This Country | 
Twenty-T'wo Years Out 
Of Twenty-Eight. 


Cuartes W. BownrinG, PLAINTIFF IN 
Error, PLAINTIFF BELOW, V. FRANK K- 
Bowers, INTERNAL REVENUE COLLEC- 
ToR, DEFENDANT IN Error, DEFENDANT 
BELOW. CIRCUIT CourRT OF APPEALS FOR 
THE SECOND CIRCUIT. 

This proceeding, an action to recover 
taxes paid under protest, required deter- | 
mination whether the plaintiff below was 
in fact a resident-alien within the mean- 
ing of the taxing statutes and the defini- 
tion of a resident-alien as followed by the 
Department of the Treasury. 

The lower court found the plaintiff to 
be such a resident-alien and allowed the 
tax assessed to stand, finding the plain- 
tiff had resided in’ New York some 22 
years out of the last 28 years. This view 
yo sustained by the Circuit Court of 

Appeals, which adopted the departmental 
definition and explained that while the 
succession of property must be gov- | 








erned by the law of the domicile and | 


s, such was not true of the law of | 


situ 
taxation. 

Jt added that this must be accepted 
for the further reason that, in the instant 
case, the country of which the plaintiff 
claimed to be a national had not enacted 
reciprocal legislation to avoid doulfle 
taxation. 

In error to the District Court for the 
Southern District of New York. 





| 


ir 


| that ground. 


Before Manton, Swan, and Augustus | 


N. Hand, Circuit Judges. 


Following is the statement of the find- | 


ing of facts and the ful! text of the 
opinion by Judge Augustus N. Hand: 
Action by Charles W. Bowring to re- 


cover income taxes from Frank K. Bow- | 





| edad he was also a stockholder and Made Subject t to Tax 


director in the English company, which 
practically owned the New York and 
Newfoundland business. In his wills he 
described himself as of the City of Liv- 
erpool, as he frequently did in baggage 
| declarations for the customs. He re- 
mained a British subject and his five 
| children, 
| were registered by him as British sub- 
jects. In four deeds, however, he was 
described as residing at 160 East 74th 
Street, New York, and he was described 
in a similar way in the certificate of in- 
corporation of the New York business, 

as well as_in an application for life in- 
surance. He and his witnesses, however, 
| testified to facts tending to show a pur- 
pose to retain Chiselhurst as his home 
and not to abandon that domicile and to 
return there to live at some future in- 
definite time when those in control of the 
British holding company should call him 
back to England, as the British partners 
or officers had called the other Bowrings 
in the past. In 1922 the plaintiff went 
to England, thinking that his removal 
was to be permanent. He sold his house 
in 74th Street, and placed his Staten 
Island house in the market, but appar- 
ently has returned. There can be no 


though born in this country, | 





doubt that in spite of his long stay in | 


this country his connections—family, so- 
cial and business—were at all times pe- 
culiarly British. 

Upon a record, of which the foregoing 
is a summary, Judge Grubb, who pre- 
sided at the trial, expressed the opinion 
that the plaintiff had acquired a New 
York domicile when “he came here in- 
tending only to return in the event that 
his partners called on him to return,” 
though he did not place his decision on 
He held that since, upon 
the undisputed evidence, 
had stayed in New York for 
years with an intention to 


over 20 
remain in- 


| definitely, he was a resident-alien with- 
in the meaning of the Revenue Acts and | 


ers, a Collector of Internal Revenue, which | 


were paid under protest and are alleged | 
On a! 


to have been illegally exacted. 


motion on behalf of the defendant for ; 


the direction of a verdict in his favor 
the motion was granted, judgment was 


thereupon rendered for the defendant, | 


and plaintiff brings error. Affirmed. 

The complaint embraces five causes of 
action to recover 
to have been wrongfully exacted for the 
years 1917, 1918, 1919, 1920 and 1921, 
upon income received by plaintiff from 
sources outside the United States. The 
taxes were levied upon the theory that 
plaintiff was during these years a resi- 
dent-alien and the question is whether 
he was such a resident during these 
years within the meaning of Rey- 
enue Acts. 


Plaintiff Is Native 
Of Newfoundland 


The plaintif— was born in ohns, 
Newfoundland, of parents wh 0 were also 
born there. Im 1884, when 15 years of 
age, he was sent to school in ‘England 
for four and one-half years. On the 
death of his father, in 1890, he entered 
the family business in England, which 


tne 


St t 





was then a partnership conducted under | 
the name of C. T. Bowring & Company. | 


Two years later the rest of his family 


decided to give up their Newfoundland | 


income taxes alleged | 


; ject to the tax. 


| turned for taxation here consisted 


was subject to taxation as such. He 


the plaintiff | 


accordingly directed a verdict for the | 


defendant, saying to the jury: 
“T have decided as a maiter of law, 
that the statute means “residence’ 


not what is called ‘domicile’ in the law, 


and that Mr. Howring was a permanent | 


resident of this country at the time the 


tax was imposed, and, therefore, Was sub- 
2 


It is a fact that the ruling that plain- 
tiff is taxable on all his income where- 
ever derived is a.severe one for him. 
Most of his income, outside of his sal- 
ary paid in New York, which was re- 
OL 
dividends from his stock in the British 
holding company. There were already 
depleted by corporation taxes on income 
and excess profits paid by the New York 
corporation and to these were added 


and | 


‘no domicile in England, 


: he 


large taxes paid by the British company ' 


in England. 


Testimony Shows Desire 
To Retain Foreign Domicile 


Augustue N. Hand, C. J.: It may be 


| doubted whether, in view of such cases 


home and move to England. The family | 


house in St. Johns, Newfoundland, was 
sold and the plaintiff and his mother 
after living for a few months in a rented 
house in Liverpool, purchased an estate 


there as trustee under his father’s | 
will, which was known as_ Chisel- 
hurst. All the family moved to 


it and plaintiff had his own quarters in 
the house. He testified that, with the 
rest of the family he went to England, 
intending to make that his home and re- 
garded Chiselshurst as his permanent 
home and had never had any intention 


of changing it until he had to go to Lon- | 


don and lived there after the bringing | 
of this action. He was living at Chisel- | 
hurst when he first came to the United | 
States in 1895 and retained his personal | 
quarters there up to the time of his | 
mother’s death in 1925, He occupied | 
them with his family whenever he re- | 
turned to England, had a suite there, 
furnished with furniture which he had 


himself purchased, and contributed to- | 


ward the upkeep of the house. Between 
the years 1895 and 1922, however, he 
spent the greater part of his time in the 
United States. Out of that interval of 
27 years, periods aggregating about 2215 


years were spent in the United States , 


and something over four years in Eng- 
land. His stays in the United States 
averaged less than four years and those 


in England four or five months at a/ 


time, 
In 1900, plaintiff married a native of 


Staten Island, New York, and after his | 


marriage usually had two houses in this 


country, one in Manhattan and the other | 


in Staten Island. 
in Manhattan, he lived in leased houses 


From about 1901 while | 


until 1919, when he purchased No. 160 | 


East 74th Street, which he had for some- 
time before occupied under lease. 
The Bowring business covered diversi- 


fied activities: insurance, export and im- | 


port business and general trading. 

had lines of steamers operating between 

the Canadian ports, 
steamers running between various parts 

of the world, and also embraced steam- 
ship agencies. 


Maintained Intention 
To Return to England 


The principal houses in the Bowring 
business were at Liverpool, London, New 
York, and St. Johns, Newfoundland, and, 
prior to 1900, there were three firms 
with headquarters in England, New- 
foundland and New York, respectively. 
Thereafter the firms were incorporated 
and the English company held substan- 
tially all the stock of the New York and 


Newfoundland companies which owned 
the business in those places. The busi- 
ness was founded by the plaintiff's 


great-grandfather and it remained a 
enazmily affair. It was the custom to give 
an interest in the business to a younger 
son after he had served an apprentice- 

ship, and this happened to the plaintiff. 
In every generation since the business 
send out the younger members of th: 

was founded, it had been the practice t 

family to conduct the foreign branchx 

of the business, but with the exception 
of the plaintiff’s father, who died at only 
50 years of age, in Newfoundland, they 
all finally returned to England and thi 

the plaintiff said he expected to do ulti- 
mately. While. from long experience 
here he especially fitted into the New 
York business and became finally 


” 


It } 


and tank and tramp | 


| 571), 


as Winans v. Attorney General (1904) 
A. C. 287; Dupuy v. Wurtz, 53 N. Y. 556, 
and McDonald v. Hartford Trust Co., 104 
Conn. 169, the plaintiff did not retain his 
English domicile. The testimony indi- 
cates a desire on his part to do this, and 


| while a purpose to retain his original 
status would not alone be enough to } 


prevent the acquisition of a domicile of 
choice, unless (in spite of his long abode 
in New York) he still intended England 
to be his real home, 
to reside permanently, or for an indefi- 
nite period, in the United States (Wil- 
liamttson v. Osenton, 232 4 S. 619; Gil- 
bert v. David, 235 U. 
is some basis for the 2 that his in- 
tention to return to England, when re- 
called by his company, and his expecta- 
tion that he would be so recalled, pre- 
vented the acquisition of a domicile in 
New York. Dicey, Srd Ed., p. 115. The 


Regardless of Origin | 


No Reciprocal Legislation Ex- 
isted in Nation Which 
Was Claimed. 


is a difference between the legal intend- 
ment of the terms ‘residence’ and ‘domi- 
cile’ * * * but in the matter of suc- 
cession and transfer taxes the theory of 
the action of the taxing power renders 
the terms synonymous. In the case of 
succession the intestate’s personality is 
distributed according to the Statute of 
Distributions of the State of the dom- 
icile. Therefore, that State which per- 
mits the inheritance is entitled to impose 
a duty on that privilege * 


But in personal and income taxes domi- 
cile has played no necessary part, and 
residence at a fixed date has determined 
the liability for the tax. Bell v. Pierce, 

1 N. Y. 12; Douglas v. Mayer, 2 Duer 
110; Matter of Austen, 13 App. Div. 247; 
Finley v. Philadelphia, 32 Pa. St. 381. 
the New York Income Tax law, which 
is largely based on the federal acts, Sec- 
tion 350 defines a “resident” as 

“Any person domiciled in the State of 
New York, and any other person who 
maintains a permanent place of abode 
within the State and spends in the ag- 
gregate more than seven months of the 
taxable year within the State.” 

Likewise under the English income 
tax laws, prior to 1914, residence, and 
not domicile, was the test of liability 
(Inland Revenue v. John Lambert Cad- 
walader (1904), 7 Session Cases 146; At- 
torney General v. Coote, 4 Price 183), 
though income, unless derived from a 
trade or employment carried on in Eng- 
land, had to be received there in order 
to render one subject to taxation upon 
it. Liverpool, London & Globe Ins. Co 
v. Bennett (1913) A. C. 610. But since 
1914, a resident of more than six months 


(though not domiciled) has had to pay | 


an income tax on all income received in 
the United Kingdom, and a domiciled 


person a tax on income derived from all | 


sources. Thus, under all the British in- 
come tax laws, a resident, though having 
had to pay a 
tax on all income received in England 
whatever its source. Whether 
ceived all his income there, of course, 
depended on circumstances, but whatever 


dent irrespective of his domicile. 
In the federal act of 1915, 
ces are imposed upon 


income 





ued ‘from all sources in the preceding 
idar year to every 
ited States, whether residing at home 
broad, and to every person residing 
in the United States, though not a citi- 
n thereof, * * and a like tax 
shall be assessed, Jevied, collected, and 
paid annually upon the entire net income 
from all property owned and of every 
business, trade or profession carried on 
the United Statew by persons residing 
ewhere.” 
The Treasury Department made its 
ruling as to the meaning of “residing” 
in the foregoing act in Treasury De- 





Ci: 


| cision 2242 in which occurred the follow- 


and did not intend | 


561) yet there | 


determining question here would seem ! 
| to be whether the intention was so con- | 


tingent or floating as to amount to little 
more than a hope or reasonable possi- 
| bility. (Attorney General v. Pottinger, 
30 L. J. Ch. Ex. at p. 294; United States 
vy. Knight, 291 Fed. 129; aff’d, 299 Fed. 
or whether, on the contrary, the 
intention was capable of probable ful- 
fillment. 


But all the limitations applicable to 
acquiring a new domicile, particularly 
when a domicile of national origin is 
to be abandoned. do not necessarily at- 
tach to taking out a new residence either 
in this country or England. The United 
States Income Tax Acts from the Act 


ing language: 

* ‘Residence,’ as used in subdivision 1 
of paragraph A of the act of October 3, 
1913, * and T. D. 2109, is held to be— 

“That place where a man has his true, 


fixed and permanent home and principal ' 


establishment and to which, whenever 


he is absent, he has the intention of re- | 


turning. and indicates permanency of 
occupation as distinct from lodging or 
boarding or temporary occupation. 
To be SO in the issue of 
March 32 





Commissioner Formally 
Acts on Tax Decisions 


The Commissioner of Internal Reve- 


| nue, David H. Blair, announces his acqui- 


of 1913 on, have been uniform in levy- ; 
| ing a tax on the entire income of aliens 
if resident here, and residence has been | 


construed by the Commissioner 
his rulings as something which may be 


in all ! 


less than a domicile which fixes the law | 


of the devolution of property and de- 
termines the incidence of estate and suc- 
cession taxes. It is true that “resi- 
dence” is ordinarily used as the equiva- 
lent of domicile in statutes relating to 
probate, administration and _ succession 
taxes. So, as might be expected, in the 
Revenue has the word “resident,” when 
employed in the portions of these Acts 
dealing with the Estate Tax Law, means 
“domiciled,” and has been so con- 
strued by the practice and regulations 
of the department. It is contended that 
the same words when used in the titles 
of the same Acts dealing with the in- 


come tax must have the same meaning. | 


But the estate tax provisions were first 
introduced in the Revenue Act in 1916, 
after the construction of the word “resi- 
dent” im that Act had already become 
fixed by the ruling of the Department 


|at least as early as Treasury Decision | 


2242 of September 17, 1915, infra. 
| Moreover, the incidence of estate and 
succession taxes has historically been 
determined by domicile and situs and 
not by the fact of actual residence. 
Frick v. Pennsylvania, 268 U. 8S. 475. 
As Justice Holmes said in Bullen v. Wis- 


its 
eh 


631: 
Residence and Domicile 
Distinguished in Decision 


consin, 240 U.S. at p. 


erty is situated, if governed by the com- 
10n law, generally recognize the law of 
he domicile as determining the succes- 
on, it may be said that, in a practical 
at least, the law of the domicile 
needed to establish the inheritance. 


nse 


* * As the States where the prop- | 


izgvefrore, the inheritance may be taxed 
the place of domicile, whatever the 
1iions of power over the specific 
chattels may be " 
As was said also in the Matter of 
Martin, 173 App. Div. at p. 3: 
~ *, 9 in many instances there , 


- rte 


escence in the decisions of the Board of 
Tax Appeals as follows, the cases being 
shown by title, docket number and cita- 
tions, respectively: 


American- — Steamship Co., 

ae ods 3 
R. So 1258, 6 B. T. A. 323; 

Fannie H. Bernstein, 1258, 6 B. T. A. 
993. 

Boucher-Cortright Coal Co., 6764, 7 B. : 
+. anos 

af avitol Theatre Co., 6224, 8 B. T. 


~ Centadrink Filters Co., Inc., 5214, 6 
B. T. A. 662; 

Cohn-Goodman Co., 
4753 


7167, 7 


Deltox Grass Rug Co., 6296, 7 B. T. 
A. 811 (acquiescence as to first issue, 
only) 3 

John W. Hart, 3916, 7 es T. As 2345 

Jenckes Spinning Co., 215, 4 BT: A; 
765; 

Mary Virgil Johnston, executrix, 6352, | 
7 B. T. A. 1054; 

Katherine P. Keenan, 6852, 7 B. T. A. 
— 


Kreipke, 10716, 7 B. T. A. 777; 
os Kurzman, 10659, 8 B. T. A. 
412; 
Leighton Brothers Printing Co., 
8 B. T. A. 1006; 


10529, 


thomas J. Locke, 10616, 8 B. T. A. 
gi S. McConnell, 13546, 6 B. T. A. 
685; 


Manville Jenckes Co., 215, 4 B. T. A. 
765; 


Mechanics Bank of Brooklyn, 9755, 9 B. 
fo iss Es 

H. Northwood and Co., 5122, 4 B. T. 
A, 697; 

George E. Phillips, 6352, 7 B. T. A. 
1054; 


Joseph Edward Phillips, executor, 6352, 
7 B..T.. A. 2064; 

Estate of Joseph N. Phillips, 

7B. T. A. 1054; 

Etta Radin, administratrix, 8175, 8 B, 
T. A. 1077; 

Estate of Samuel Radin, 8175, 8 B. T. 
A. 1077; 

Rome Wire Company, 8759, 8 B. T, A, 


oro 
uve, 


6: 


369; 

; John W. Sherwood, 7748, 8 B. T. A. 

03; 

iS Ww ‘ilderman Company, 8289, 8 B. T. 

 Wekeak Hop Co., 9527, 8 B. T. A. 441. 
The Commissioner has declined to 

acquiesce in the following: 


Deltox Grass Rug Co., 6926, 7 B. T. 
A. 811 (refusal relates to second issue, 
only); 
Harbour-Longmire Co., 
314, 


6905, 7 B. T. 
A. 


In | 


he re- |} 


: ; ; - | 
received was taxable against a resi- | 


entire net income arising or ac- | 


citizen of the ! 


Bo TA 






| 
| 
| 


D 


3486, Vol. II): 


income for the year 1917.—T. D. 4138. 
XCESS 





PROFITS TAX: 


assessment should be. 


4139. 


Resident- Alien, Defined: 


NCOME: 
(1913 Act): 
is something less than a domicile which fixes the devolution of property and 
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Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are prinied so that ‘they can can “be cut cué out and pasted.on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


EDUCTIONS: Business Expense: Rental: Act of 1916: Decision of Court.— 

Full text of Treasury Decision based on Galatoire Bros. v. Lines, Circuit 
Court of Appeals, Fifth Circuit, (The United States Daily, Yearly Index Page 
Where the consideration for the lease of a building for a term 
of years commencing January 1, 1917, is a stipulated monthly amount plus a 
part of the profits for the year 1917 from the business to be conducted therein 
and the lessor’s board for that year, only an aliquot part of the amount of the 
profits and the value of the board based on the number of years the lease has 
to run is deductible by the lessee as a business expense in determining his net 





Act of 1918: Assessment: Validity: 

Proof: Decision of Court.—Full text of Treasury Decision based on At- 
lanta Casket Co. v. Rose, Circuit Court of Appeals, Fifth Circuit, (The United 
States Daily, Yearly Index Page 3016, Vol. II): In a suit for the recovery of 
an excess profits tax alleged to have been illegally collected by reason of the 
refusal of the Commissioner to compute such tax under Sections 327 and 328 
of the Revenue Act of 1918, it is incumbent upon the plaintiff to allége facts 
showing wherein the assessment as made is erroneous and what the correct 
A mere allegation of facts designed to show that the 
Commissioner used a wrong method is insufficient to overcome the presump- 
tion of correctness which attaches to an assessment. 
derson v. The Farmers’ Loan and Trust Co., 241 Fed. 522, (T. D. 2460).—T. D. 


Income From Foreign Sources 
1916, 1918 and 1921 Acts.—Residence, under ictal statutes, 


determine the incidence of estate; and a resident-alien, 
to remain only temporarily in, and is not a citizen of, the United States, may 


Incomes 




















Burden of 


Decision followed: An- 


D, 2109 


though having intent 


subject himself to the tax laws without acquiring here a residence in the sense 


contemplated in the term, residence, 
ring v. 


disposition of other 
Internal Revenue. 






Bowers, Internal Revenue Collector. 
ond Circuit).—Yearly Index Page 250, Col. 


as used in other laws.—Charles W. Bow- 


(Circuit Court of Appeals, Sec- 
1 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
cases.—Extract from regulations of 


Commissioner 


of 


Treasury Holds to Chief Points of Program 
For Reduction of Taxes Submitted Last Fall 


Estimates of Surpluses for Fiscal Years 1928 and 1929 
Have Been Reduced, Says Undersecretary. 


[Continued from Page 1.] 


can rest assured that the weapons, even * 
though they may be but pencils, have 
been kept well sharpened all the while. 
Tax reduction is still possible and highly 
| desirable, and as to the amount possible 
the Treasury proves to have been much 
nearer right than its critics. 

I am not in a position to give you 
| final figures, since our analysis is not 

completed. They will be presented to 
| the Senate Finance Committee on April 
| 3d. But I can say that for the fiscal 
| year 1928 our estimates of receipts ap- 
pear to be extraordinarily accurate. 
With a total aggregating over four bil- 
lion dollars, and based on figures now 
available, the error, if any, will not 
amount to more than a very few million 
dollars either way, less than a smali 
fraction of one per cent. 


Says Estimates of Receipts 
Appear to Be Accurate 


We appear to have somewhat over- 
estimated customs and miscellaneous in- 
ternal revenue receipts, but in the mat- 
ter of income taxes we estimated that 
the latter would practically equal 1927 
| collections, and this appears to be ac- 
| curate. I admit that not so long since 
I was afraid our estimate was too high, 
as corporate profits in 1927 appeared 
to be lower than in the calendar year 
| 1926. I still believe that corporate 
profits were lower, but whatever reve- 
| nue loss has resulted therefrom has been 
| apparently made up by an increased in- 
| come of tax-paying individuals. 

This last is not at all surprising for 
three reasons: (1) Dividends in 1927 
reflected the high corporate earnings of 
1926; (2) there was unquestionably a 
' large turnover of capital assets, result- 
ing in considerable profit, and (3) the 
reduced and reasonable surtax rates 
continued favorably to affect tax re- 
ceipts, as predicted by the Treasury De- 
partment. 

On the expenditure side, the Budget 
Director also evidently used a sharp pen- 
cil in making up his estimates. Thus, 
were it not tor the Settlement of War 
Claims Act recently enacted, which will 
cost $50,000,000 this year, our $454,000,- 
000 surplus estimate for 1928 would 
stand. As it is, it must be reduced by 
| about the amount of this extra charge. 
Coming now to the fiscal year 1929, 
A. | that is, the year beginning July 1, next, 

which for tax reduction purposes is the 
test year, I see no reason, in so far as 
| current receipts from customs, income 
tax, and miscellaneous internal revenue 
are concerned, to change our opinion that 
they will in the aggregate approximate 
| the 1927 and 1928 totals. In so far as 
the first 
! cerned, that opinion has already 
| confirmed by the March collections. 

It is based on the actual experience of 
t the last 27 months, while any other fig- 
ures involv< 
course of business for the next nine 
months. You business men know how 
| difficult this is in the case of a single 
enterprise. You don’t need to be told 
| what reliance can be placed on such a 
| speculation applied to the entire United 
States. 

I believe the wise course from a Treas- 
| ury standpoint is to proceed on the as- 
| sumption that the prosperity of 1928 will 


been 


; about equal that of 1926 and 1927. If it 
exceeds it, the difference will at best 
only affect six months of the next fiscal 


| year. If there is any better basis on 
| which to rest our estimates, it has yet 
to be suggested. 

| Funds for Farm Relief and 


' Flood Control Not Included 


| Iam not here to indulge in a partisan 
speech. But I cannot refrain from mak- 
ing this observation to my Democratic 
} friends, who have been inclined in re- 
cent months to stress depression and 
unemployment: How can you claim on 
the one hand that Coolidge prosperity is 
a myth, and on the other urge an ex- 
cessive tax reduction on the theory that 
business is and will be so much better 
this year than in the admittedly highly 
prosperous year 1926 as to yield in- 
creased tax returns? Consistency is not 
an attribute common to the political 
field, but even so, in this instance the 
opposition surely cannot have it both 
ways. If Democratic unemployment fig- 
ures are right, then their tax figures are 
not, and vice versa. Confidentially, I sus- 

| pect that they are both wrong. 

| Assuming, then, that current tax reve- 

I nue in the next fiscal year equals that 


six months of 1929 are con- 


an attempt to forecast the ; 


UU Unt ESSERE 


















of this year, and that there are no fur- } 


ther large appropriations to bring the 
total of expenditures above the 1928 
level, where does it leave us? It is pos- 
sible even 
make a rough estimate. 
surplus of $400,000,000 there are ap- 
proximately $150,000,000 
ceipts from the realization of capital as- 
sets than will be available next year. In 
addition, collections from back taxes may 
well fall off about $60,000,000. 
Deducting these items from this year’s 
estimated surplus and assuming that ex- 
penditures may be $25,000,000 lower, 
gives us a surplus of approximately 
$215,000,000 in 1929. This estimate may 


more of re-° 


without detailed figures to | 
In this year’s | 


| having a net income of $10,000, 


‘AutTiontzep STATEMENTS ONLY Ane PRESPNTED HeErern, 


PUBLISHED WITHOUT COMMEN 


Ce 


Berna 
7 By THE UNITED States DaILy 


Appeals 














Daotniel of Board of Tax Appeals 


Published March 29, 1928. 





*The Troy Record Company, Petitioner, ! 
v. Commissioner. Docket No. 9202. 

1. Commissioner’s determination 
that petitioner’s profits tax as com- 
puted under section 301 of the Reve- 
nue Act of 1918 was not in excess 
of the average profits tax computed 
with reference to representative cor- 
porations, as specified in section 328, 
is, in the absence of evidence as to 
representative corporations, ap- 
proved. 

2, During the years 1896 to 1905, 
inclusive, petitioner’s expenses were 
in excess of revenue and in order 
to meet the deficit thus incurred, 
the amount thereof wags borrowed 
from stockholders who were repaid 
in 1908 from the proceeds of a bond 
issue. On the facts herein, it is held 
that the excess of expenditures over 
operating income constituted an 
Operating deficit and may not be , 
capitalized. 

3. Commissioner’s action in re- 
ducing petitioner’s invested capital 
by the amount of dividends paid in 
the years 1916, 1917, 1918 and 1919, 
is, in view of the fact that an oper- 
ating deficit existed, approved. 

William K. Vanderbilt and Harold S. 
Vanderbilt, Executors of the Last Will | 
and Testament of William K. Vander- | 
bilt, Deceased, v. Commissioner. Dock- 
et No. 130130. 


1. Interest accrued to the date of 
the decedent’s death on securities 
owned hy him and dividends declared 
prior to his death but payable after 
his death on stocks owned by him 
were a part of the corpus or princi- 
pal of his estate. 


2. The collection by the petition- 
ers of the interest accrued to the 
date of the decedent’s death on se- 
curities owned by him and of divi- | 
dends declared prior to but payable 
after his death on stocks owned by 
him was a mere conversion in cash 
of capital assets of his estate. Only 
so much of the proceeds of the con- 
version as exceeded the fair market 
value at the date of his death of the 
right to receive such interest and 
dividends when payable was gain, 
profit or income to the estate under 
the provisions of the Revenue Act 
of 1918. 

The Cr uger Company, Petitioner, 


| 


Vv. 


the etaining Department is not inclined 
to oppose this measure of relief. 

We cannot, however, agree to the pro- 
vision adopted by the House, which seeks 
to introduce the principle of a graduated | 
tax in the corporation field. The only | 
justification for a graduated tax is that | 
it is based upon ability to pay. It is 
quite proper that an individual having 
a net income of a million dollars should | 
pay a higher rate than an individual | 
since | 


, the former has greater tax-paying ability | 


; than the latter. 


be modified by our final analysis, but in } 


my judgment it is substantially accurate, 
always remembering that in estimating 
receipts aggregating almost $4,000,000,- 
000 to be collected over a period of a 
year, beginning three months hence, a 
one per cent margin of error would not 
seem to be excessive. 

It should be noted, however, that these 
figures while they include all additional 
expenditures resulting from legislation 
enacted prior to this date, do not take 
into consideration bills that may become 
law between now and adjournment, such 
as flood and farm relief measures. 


Treasury to Adhere 
Largely to Fall Program 


All of which means that the Treasury 


! in a million-dollar 


Department is in a position to recom- | 
i before I receive them, while if I invest | 


mend to the Senate Finance Committee, 
subject to some modifications, the tax 
reduction and revision program presented 
= fall to the House of Representatives: 

A reduction of the corporation income 
tax rate; 
lief to the smaller corporations; a modi- 
fied revision of the income tax rates ap- 
plicable to the middle brackets; and the 
repeal of the Federal estate tax. 

The time has come to revise the cor- 
voration tax rates downward. Business 


conducted under corporate form is over- } 


taxed as compared with individual enter- 
prises and partnerships. This is par- 
ticularly true of the small corporation 
with a limited net income. We are apt 
to think of the interests of a corpora- 
tion as distinct from those of the stock- 
holders. As a matter of fact, they are 
very closely related, and as far as Fed- 
eral income taxation is concerned there 
is no sound reason why a group of in- 
dividuals doing business as a cor poration 
should pay higher rates than the same 
group of individuals doing business as 
partners. 

_ The discrimination has been excused 
in part on the theory that it made no 
great difference as to the tax in any 
event passed on to the consumer. 
some exceptions, notably in the public 
utility field, I am satisfied that a tax on 
net income cannot be passed on. 

_This being so, the millions of indi- 
vidual owners of corporate stock are to- 
day contributing at the rate of 1342 per 
cent on their proportionate share of the 
net income of the corporation, whereas 
the two and one-half million individuals 
who return taxable net income are taxed 
at the average rate of 4.20 per cent. This 
discrepancy is altogether too great, par- 
ticularly when you consider that in the 
case of the individual a rate of 13% per 
cent on net income is paid by less than 
9,000 individuals and these with net in- 
comes in excess of $110,000. 

The discrimination seems to bear with 
particular hardship on the smaller cor- 
porations owned by comparatively few 
people. 
a study of a number of these and found 
that the chief stockholders in corpora- 
tions have net incomes of $55,000 or less 
would, without exception, pay a smaller 
tax to the Federal Government had they 
done business as partners rather than 
asa corporation, and in 86 per cent of 
the cases where the net income of the 
corporation was $100,000 or less a 
similar condition is true. 

The Treasury Department suggested 
to the Ways and Means Committee that 
the owners of the closely-held corpora- 
tions with a small net income be allowed 
to file their income tax return as if they 
were a partnership and be taxed on the 
partnership basis. The suggestion did 
not, however, seem to meet with favor 
either in the Ways and Means Committee 
or in the House. 

The former reported a provision which 
granted relief to the smaller corporation 
with net incomes not in excess of $25,000 
by raising the exemption from $2,000 to 
$5,000. This is hardly adequate and is 
in some respects open to criticism, but 


some additional measure of re- ! 





With | 
| the States should not be deprived, even 


The Treasury Department made | 


_— 


| tax system. 


But in the case of cor- 
porations, the size of ’‘.e net income has | 
nothing to do with the corporation’s 
ability to pay unless there is taken into | 
consideration the controlling factor of | 
capital invested in the business. 


The excess profits tax was an attempt | 
to grade the corporation tax in accord- 
ance with ability to pay, but, of course, 
took into consideration the capital factor. | 

It was generally assumed to be the- | 
oretically sound, but in practice could | 
not successfully be administered. With ' 
the capital factor eliminated, however, | 
it could not be considered even theoreti- | 
cally sound. i 

There is no reason if I invest $1,000 | 
corporation, from 
which I only receive a 5 per cent divi- 
dend, why the fruits of my investment 
should be reduced by 13% per cent tax 


the same $1,000 in a $50,000 corpora- | 
tion, from which I receive a 20 per cent 
dividend, the income is to be reduced 
by not more than 5, 7 or 9 per cent. A 
graduated tax on corporations has no 
place in our income tax law. 

The Revenue Act of 1926 effected a 
drastic cut in the maximum surtax rates 
and at the same time sharply reduced 
normal taxes. While those whose in- 
come falls in the so-called intermediate 
brackets received some benefit by way 
of a downward revision, there is no 
doubt but that they did not fare as well 
as those taxpayers with either a very 
large or small income. In justice to 
them, and in the interest of a better 
balanced schedule of rates, there should 
be some revision of the rates applicable 
to the intermediate brackets as sug- 
gested by the Treasury Department. 

The Treasury has consistently main- 
tained that an estate tax should not 
form a part of our Federal peace-time 
At a time when the costs 
of our State and local governments are 
rising steadily, and when because of their 
unbalanced tax systems, the burden is 
being borne to an unnecessary degree 
by those with the least ability to pay, 


in part, of the proceeds of a tax in- 
tended primarily to reach wealth. In 
advocating repeal of the Federal estate 
tax, I do not want to be understood 
as opposing the inheritance or estate 
form of taxation, but I believe that by 
tradition, legal theory, and revenue ne- 
cessity, these taxes belong to the States 
rather than to the Federal Government. 

Much pressure has been brought to 


| 
| 
| 
| 


; hardship. 


; taxes. | 
| that indirect taxes, 


'a very ill-balanced tax system 


Commissioner. Docket No. 11974. 
Petitioner made monthly balance 
sheets which did not take into ac- 
count such matters as bad debts, de- 
preciation, etc, and made such a 
balance sheet for closing month of 
year, which the Commissioner used 
to determine profits of the year. Im- 
mediately after the close of the year 
jt made a balance sheet which did 
take into account those items and 
which reduced surplus, as shown by 
the monthly balance sheet. Held. 
that the balance sheet last made is 
the one that properly shows surplus. 





—_ 


Hub Furniture Company, Petitioner, V. 


Commissioner. Docket No. 16049. 
Under the facts in this case no 

such abnormal conditions as _ con- 

templated by the provisions of sec- 

tion 327 of the Revenue Act of 1918 

existed which entitle petitioner to 

special assessment as provided in 

section 328. 

A. Smith and Wife, Petitioners, v 

Commissioner. Docket No. 12094. 
Taxes imposed by Houston County 

Levee District No. 1 of the State 
of Texas for the construction and 
maintenance of a levee, which were 
levied against and paid by petition- 
ers in 1928, are not deductible from 
gross income. 

Harvey F rietion Spring Company, Peti= 
tioner, v. Commissioner, Docket Nos. 
4834 onl 10119. 

The petitioner during the years 
1918 and 1919 was not a personal 
service corporation as defined by 
Section 200 of the Revenue Act of 
1918. 

| Louise Kingsley, Petitioner, v. Commis 
sioner. Docket No. 12288. 

The evidence establishes that the 
entire deduction claimed is proper 
and the disallowance of any part of 
it was error. 

The claim of the petitioner to the 
exemption allowed heads of families 
is rejected. Cf. Hannah D. Stratton, 

5 B. T. A. WO. 





Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
U nited States Daily. 


bear on Congress to do away with a num- 
ber of indirect taxes. The drive has 


| been directed more particularly at the 


3 per cent automobile tax which, inas- 
much as it is levied on the factory or 
wholesale price, is in so far as the con- 
sumer is concerned, really a 2 per cent 
tax. The insistent demand does not ap- 
pear to have come from automobile pur- 
chasers, but rather from the manufac- 

turers who admittedly do not pay the 


| tax. 


As a matter of principle it is difficult 


| to justify the repeal of this tax. Levied 


at a low rate, it imposes no particular 
Yet, by reason of the broat 
base on which it rests, it produces sub- 
stantial revenue. 

As matters stand today, the cost of 
our Federal Government is borne to a 


| very large extent indeed by the com- 


paratively few individuals who pay direct 
By this I do not mean to say 
that is, those taxes 
that are passed on to the consumer and 
are, therefore, paid by everyone, do not 
yield a substantial revenue. They do, 


| but to reduce them further will produce 


under 
which our National Government will be 
supported not by the entire body of our 
citizens but by a limited class. 


Narrow Basis Causes 
Fluctuations of Revenue 


Moreover, from a fiscal standpoint, 
the Federal Government cannot afford 
to see its tax system resting on too nar- 
row a base, such as would be the case 
if for all practical purposes we relied 
exclusively on customs, income, and to- 
bacco taxes. Even minor changes in 
business conditions would then neces- 
sarily result in wide fluctuations in reve- 
nue receipts. We should face periodically 
excessive surpluses or deficits. The 
stability essential to any sound budget 
and fiscal system would be lacking, for 
a broad rather than a narrow base, and 
a diversified rather than a restricted 
system of taxation, are the very funda- 
mentals of stability. 


All of this sounds serious and formid- 
able enough. As a matter of fact, we 
are confronted with a very simple prob- 
lem. We find ourselves once more in the 
fortunate position when our Federal 
taxes may again be reduced by a very 
substantial amount. 

It is almost equally satisfactory to be 
able to say that the situation indicates 
very clearly what taxes should enjoy the 
benefit of reduction. We do not need to 
call in experts nor to indulge in deep 
calculations. Relief can be granted 
where it is obviously most justified by a 
few simple changes. 

There is no occasion for protracted de- 
lay and long argument. We know to- 
day, as well as we shal ever know, until 
after the tax collections are in, just what 
amounts are available for tax reduction. 
We should know without difficulty just 
where to apply the reductions. There is 
nothing left now h left now but to act. 
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elay in Campaign | 
For Eradication of | 
Corn Borer Favored | 





epértment of Agriculture 

\Iso Said to Agree to Plan 

To Compensate Farm- 
ers for Work. 






















[Continued from Page 1.) 
»priation as proposed in the Purnell 
], Federal money expended in the 
st for this work for machinery for 
2 eradication, one of the letters said, 
$s gone to waste, with the “machinery 
sting. away.” They do not want to 
told how to combat the corn borer, 
declared, 

Says Bill Meets Favor. 
Representative Purnell, author of the 
sasure declared that the bill was sup- 
rted by numerous farm organizations 
d federations, as well as newspapers 
Indiana. The State Senate of Iowa, 
: said, had transmitted to the Commit- 
e a resolution indorsing the enactment 

legislation that will make possible 
iecking the spread of the European 
rm borer in the United States. The 
m@ican Farm Bureau Federation, he 
clared, also favors his bill. Amend- 
ent @§ the Purnell bill so that the farm- 
‘'s be” paid for such extra work that 
iey do, was proposed by Representative 
ogg (Rep.), of Fort Wayne, Ind. 
armers in his district, he said, were 
idignant, because of the “wanton” waste 
' money by Government inspectors on 
1¢ corn borer clean-up last year. 

Another amendment proposed by Rep- 
ssentative Hogg was that the Govern- 
ient inspectors should be “men of ma- 
Ire experience and who would judici- 
usly expend the funds.” 

Our farmers don’t want to see the 
rovernment squander its money, even 
‘ it is for the farmers’ benefit he said. 
It costs the Government $17.50 to 
clean-up” an acre from corn borer, he 
eclared, whereas the farmers have been 
oing the work for $2 per acre. There- 
ore, he said of the $10,000,000 Federal 
‘ppropriation but $4,220,000 would ke 
n the direct interest of the farmer. 

“I believe that the bill should be 
unended so as to provide reasonable 
‘ompensation for the work done by the 
‘armgr himself. There should be a pro- 
‘ision allocating 90 or 95 per cent of this 
— to pay the farmer,” he 
said. 
























Purnell Bill Opposed. 
The demand for more experienced in- 
spectors, said Representative Hogg, was 
2ased on the observations of the inspec- 
tors last year “who rode around in se- 
Jans bought at Government expense.” 

H. O. Rice, a farmer of Huntington, 
Ind., who said he represented farmers 
in that county, expressed opposition to 
the Purnell bill. ‘From the financial 
standpoint,” he declared, “I cannot af- 
ford to clean up for tne corn borer un- 
til the cost of damage is equal to the 
cost of cleanup.” 

eS Rice declared that he understood 
tha at least “ten borers to the stalk” 
were necessary to ruin the corn crop. 
He has not found any corn borers on his 
corn at all, he declared. 

fj@cfuting the statement of Mr. Rice, 
Ilrank Wallace, State entomologist of 
Indiana, declared that “one corn borer 
per stalk ruins the ear of corn,” while 
ten corn borers per stalk “spells ruin.” 

Mr. Rice, continuing his 
declared that it was his opinion that the 
corn borer “will never get as bad in our 
part of the country as it is in Canada.” 

Mr. Purnell explained that he had con- 
ferred with representatives of the De- 
partment of Agriculture and that the 
consensus of opinion was that the eradi- 
cation or control work should not be be- 
gun until next fall. 
compensated for their “extra work” in- 
cident to the “clean up” of the corn 
borer. The Federal appropriation, he 
explained, would be largely to defray 
the costs of this compensation, with the 
State funds used largely for the cost of 
expenses. 


Larger Compensation Asked. 


Mr. Rice declared that he personally 
ha@ no opposition to this program. 

Larry Brandon, of Auburn County, 
Indiana, representing farmers in that 
county, declared that those farmers were 
willing to cooperate “in holding back this 
pest,” but felt that they should be com- 
pensated for this work. Two dollars 
an acre, he declared, would be a fair 
rompensation. 

The American Farm Bureau Federa- 
tion was declared to be in favor of the 
Purnell bill by Chester Gray, executive 
secretary of the Federation. Declaring 












sition of compensating farmers, Mr. 
Gr@ said that the time to control the 
pest was “now and not after it becomes 
uncontrollable,” 

The National Grange also went. on 
record as favoring the Purnell bill to 
“check increased infestation. Frederick 
Brenckman appeared before the Commit- 
tee on behalf of the Grange. 

A. ©, Carton, of Michigan, represent- 
ing the State department of agriculture, 
also supported the bill. He declared that 
there were 800,000 acres in his State 
infested, and that the work done by the 
Government inspectors through the ap- 
propriation last year was “masterly.” 
He @eclared that Michigan has $100,000 
for this work, and heartily indorses the 
Purnell bill. 










Estimates Indicate Increase 
In Russian Wheat Acreage 





The first estimate of the area sown to 
winter cereals in Russia for the 1928 
harvest shows an increase of 737,000 
acres in the wheat acreage, but a de- 
creased rye and barley acreage, accord- 
ing to a cable to the Foreign Service of 
the Bureau of Agricultural Economics 
from the International Institute of Agri- 
cult@re at Rome, announced March 29, 
The statement in full text follows: 

The winter wheat acreage is estimated 
at 27,794,000 acres, winter rye at 67,423,- 
000 acres and winter barley at 876,000 
acres. The area sown to winter wheat 
for the 1927 harvest was 27,057,000 acres, 
winter rye, 68,297,000 acres and winter 
barley 958,000 acres. Weather condi- 
tions in southern Russia were unfavor- 
able at seeding time. 


Sale of Wool Is Brisk 
At Wellington Market 














®. Wellington wool sale closed March | 
| 26 with brisk competition and prices | 
generally above closing rates of the | 
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Farmers would be } 


‘hat the Federation indorsed the propo- | 
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In Answer to Charges by Houston Merchant | 


W.L. 


Clayton Declares His Firm Established No Corner 


And Did Not Reduce Consumption. 


wanted an “absolutely honorable report,” | 


and that the investigation was a farce 
if “our representatives are being pre- 
vented from watching the cotton drawn. e 
Senator Ransdell said that additional 
men should be sent if necessary, but 
that they should be absolutely disin- 
terested men. 

“I would just as soon have one of Mr. 
Clayton’s men as representatives of the 
Department who sampled cotton in this 
room,” stated Mr. Rankin, 

Senator Smith said that if any _cot- 
ton was being shipped out of New York, 
samples were being retained by order of 
the Committee. He stated that he would 
get in touch with representatives of the 











was necessary. 

R, C. Fulbright, attorney for Ander- 
son, Clayton & Co., said that, while his 
clients had no objection to anyone watch- 
ing the sampling of the cotton in New 
York, they did not think interested par- 
ties should go as official representatives 
of the Committee. 

“We want this cotton properly classed, 
and have absolutely nothing to hide,” de- 
clared Mr. Fulbright. 


Corner on Market Denied. 


had conducted a cornering operation in 
March, 1923, Mr. Clayton opened his 
statement by pointing out that it had 
been shown there was no cornering op- 
eration in that month. While “we did 
have a long interest in New York May 
futures, it was no corner,” the witness 
declared, and “my firm did not create 
the 2% cent premium of May over July.” 

Explanation of the premium of the 
near months and the distorted parities 
between markets in 1922, 1923 and 1924, 
said Mr. Clayton, was to be found in the 
small available supply of cotton together 
with the fact that sctual cotton in the 
south for May or early June delivery, 
1928, was worth more than 155 points 
over July futures, the maximum pre- 
mium of May over July. This same 
| situation, he said, existed in all futures 

markets in 1923, and was justified by the 
spot cotton situation. 

Mr. Clayton said that the maximum 
interest of Anderson, Clayton & Co., in 
May, 1928, was 201,400 bales, as hedges 
against sales of spot cotton and sales of 
other months. Against this 201,400 bales 
his firm received 80,200 bales of cotton, 
the remainder being sold against pur- 
chases of spot cotton in the South to 
the extent of 50,624 bales and purchases 
of short hedges in other months. 


' 
| 
| 
| Commission Not Informed. 
| 
| 





Charges that his 1923 operations were 
conducted “under the auspices of the Fed- 
eral Trade Commission” were mfalse, Mr. 
Clayton testified, as no member of the 
Commission received any information re- 
garding his May transactions, or those 

‘ of any other months until three weeks 
after liquidation. 

In reply to allegations that the re- 
| port of the Federal Trade Commission 
} on the question of Southern deliveries 
showed it had been unduly influenced by 
' himself, Mr. Clayton read the names o 

nine men who had testified in favor of 


such a system, a greater number than } 


! had opposed it. 
| Theories on the normal parity between 
different markets and months are “re- 
sponsible for more financial wreckage in 
the cotton trade than any other single 
cause,” and are not in accord with the 
facts, the witness declared in connection 
with Mr. Marsh’s contentions on the ex- 
istence of normal parities. 
| Operations in Liverpool. 
In response to the charge that his firm 
| depressed the Liverpool market in 1925- 
| 26 by holding a stock of 60,000 to 70,- 
| 000 bales of extra staple cotton deliver- 
| able at excessive premiums over the 
| market, Mr. Clayton testified that his 
firm had less than 700 bales of extra 
staple cotton in Liverpool during 1925-26, 
| and that their maximum stock of all 
| types of cotton in Liverpool during this 
| period was 22,000 bales. 
| He further stated that his firm was 
} 





net long of the Liverpool market until 
December 14, 1925, short until April 22, 
1926, and then long again. Their max- 
imum net short interest, he declared, was 
| 45,000 bales instead of the hundreds of 
| thousands of bales charged. 
| foreign markets by English spinners, 
Serious labor disturbances, the loss of 
| the general industrial depression and re- 
| turn to thegold standard were listed by 
Mr, Clayton as the real trouble with the 
| Liverpool market at that time. 3 
Liverpool prices do not “dominate” 
| American cotton prices, said Mr, Clay- 
ton. Since the war, according to the 
witness, New York quotations have been 
the dominant factor in the world cotton 
price. 


Would Prohibit Publication. 


Senator Smith said that in the past 
few days, he had observed in the news- 
papers that Liverpool quotations were 
affecting American markets. If Liver- 
pool prices are not a real factor in In- 
fluencing American prices, Senator Smith 
seid “I would favor some means of 
prohibiting the newspapers from publish- 
ing them.” 

Replying to a contention of Mr. Marsh 
that 1925-26 operations of Anderson, 
Clayton & Co., had resulted in a con- 
traction of 30 per cent in the consump- 
tion of cotton in that year, Mr. Clayton 
quoted a report of the secretary of the 
New Orleans Cotton Exchange, Mr. Hes- 
ter, to the effect that 1925-26 consump- 
tion was the largest on record. 

Consumption of cotton in that year, 
he said, was 15,165,000 bales, the largest 
known in history to that time. Exports 
in that year, Mr. Clayton declared, ex- 
ceeded 8,250,000 bales, a total not ex- 
ceeded since 1914-15. 


Sales to English Merchants. 

In the year 1925-26, testified Mr. Clay- 
ton, his firm exported over 18 per cent 
of all American exports for a total of 
1,553,387 bales, of which 327,145 bales 
went to England. Of the English ship- 





previous sale, according to a cablegram 
received by the Bureau of Agricultural 
Economics from Consul General Lowrie. 
The Foreign Service of the Bureau of 
Agricultural Economics also reports that 
practically all of the wool offered was 
sold and a large number of buyers par- 


ticipated. The quality of the wool was 
excellent. Demand was keenest for fine 
crossbred. As compared with closing 


rates of the previous series Merinos were 
at par, halfbreds 2 to 3 cents higher, and 


crossbreds 2 to 5 cents higher. 





{Continued from Page 1.] 


Committee and determine what ad 


Taking up the charge that his firm | 
| 





ments, he said, sales to English impor- 
ters took 70 per cent, disproving a state- 
ment by Mr. Marsh that many of these 
merchants had been driven out of busi- 
ness by his operations. 

Mr. Clayton admitted a monopoly of 
the cotton trade with China. In 1925-26, 
he said, his exports amounted to 80 per 
cent of the total exports to China, or 
90,000 bales, while in 1926-27 they had 
reached 143,498 bales. 

In these two years he had exported 
788,000 bales to Japan, Mr. Clayton 
testified, or 28 per cent of the total Jap- 
anese imports of American cotton. Rus- 
sia also received 247,000 bales of cotton 
from Anderson, Clayton & Co. Cotton 
shipped by his firm to the orient, he said, 
was principally of low grade and was 
substituted for Indian cotton. 

Taking Mr. Marsh’s contention that 
his firm had been long of the market by 
1,500,000 in December, 1925, Mr. Clayton 
said that his maximum long interest at 
that time was 267,000 bales, an amount 
admittedly too small to constitute a | 





corner. . 
Interest In One Concern. j 

Mr. Clayton denied that Anderson, | 
Clayton & Co. had a financial interest in | 
any cotton firm named by Mr. Marsh, | 
with the exception of F, M. Crump & Co. | 
of Memphis, Tenn., “in which we bought | 
a controlling interest about a year ago.” } 

Senator Smith received telegrams from | 
two concerns which Mr. Marsh had al- | 
leged were connected with the Houston | 
concern. The first, signed by J. J. Wil- | 
liamson, president of Williamson, Inman | 
& Co., of Atlanta, Ga., follows in full 
text: 

“Our attention has been called to a 
statement made by Marsh before your 
Committee that Anderson, Clayton & 
Co. had an important if not a dominat- 
ing financial interest in our firm. This 
statement is absolutely false. 

“Anderson, Clayton & Co. or anyone 
connected with them has not now or ever 
had one dollar’s interest in our business, 
Be glad to forward your Committee | 
affidavit to this effect if desired.” 1 

A second telegram from the Valley Gin 
Company, Sanbenito, Texas, was signed 
by the president, G. G. Henson, the vice 
president, H. P. Boyd and the secretary- 
treasurer, John Thomas. It reads as | 
follows: 

“Understand that Marsh made state- 
ment today that Anderson Clayton 
owned or controlled the Valley Gin Co. 
of Sanbenito, Texas. For information 
of your honorable committee, Anderson, 
Clayton have never at any time and do 
not now own any interest in our com- 
| pany, and, further, we do not owe them 

any monies and have never borrowed | 

from them; and, further, we deal with 

them as we do with our other valued | 
} connections in the cotton business, and 
‘if desired will make this statement 
| under oath.” 








Disease of Tomatoes 


Is Subject of Study 


Measures for Active Control 


Of “Yellows”? Advocated 


The Department of Agriculture has 
just announced the issuance of a report 
on “tomato yellows,” a disease which, 
it states, has proved a menace to tomato- 
growing in the West. The announcement 
follows in full text: 


i 
| 
! 
Tomato growing, formerly in the West, 
j 
{ 
! 
| 


and more recestly as far east as Iowa, 
has been made difficult and sometimes 
impossible by a disease known sometimes | 
as “Western tomato blight” and some- 
times “Western yellow tomato blight” | 
and again by some other combination of ! 
the names. 

Michael Shapovalov, of the Depart- 
ment of Agriculture, urges that this dis- 
ease should be known generally as “‘to- 
mato yellows,” a descriptive name that 
has already been used in some scientific 
reports on the disease. The word 
“blight” is not truly descriptive, because 
tomatoes are subject to other blights, 
and there have been instances where | 
western growers have ordered “blight | 


resistant plants” only to find them re- 
sistant to another blight, but not to the 
disease caused by the transfer of the 
| yellow virus from a sick plant to a 
; healthy plant by means of the beet leaf 
| hopper, the same insect that carries a 
} somewhat similar disease, the curly top 


of beets. 

In favor of the change in name from | 
those that are inexact and cumbersome | 
to one that is exact and simply descrip- | 
tive, this pathologist emphasizes the 
need for active control work which can 
be applied by growers. Some experi- | 
menters are trying spray to repel the 
insects, others are working toward de- 
velepment of resistant strains, and still 
others are trying to perfect methods of 
growing that will protect the plants or | 
enable them to withstand attacks. 

The Bureau of Plant Industry has had 
considerable success in protecting toma- 
toes with shade from cloth tents or 
from sunflower plants. In this leaflet, 
Miscellaneous Publication No. 13-M, 
“Yellows a Serious Disease of Tomatoes,” 
which may be obtained on application 
to the Department of Agriculture, Wash- 
ington, D. C., the author does not go 
into the details of the protective methods, 
but urges primarily the adoption of the 
name “tomato yellows” as a substitute 


| for other less descriptive names. | 
| Proposed Rates on Iron | 
And Steel Are Suspended | 





tion and Suspension Docket No. 3084, 
the Interstate Commerce Commission 
suspended from March 29, 1928, until 
October 29, 1928, the operation of cer- | 
tain schedules as published in Supple- 
ment No, 57 to The Pennsylvania R. R. | 
Co.’s (Lines East) tariff G. O,-I. 
No. 14143. 

The suspended schedules propose to 
cancel commodity rates on iron and steel 
articles, less carloads, from the Pitts- 
burgh, Pa., district to Pennsylvania R. 
R,. stations between Salisbury, Md., and 
Portsmouth, Va., and to apply fourth 
class rates in lieu thereof which would | 

| result in increasing the rates from and ! 
| to said points from 4714 
$100 pounds, 1 


Cc. C. | 
| 








By an order just entered in Investiga- 
| 


to 48 cents per 





Customs Rulings 


Manipulation of Cotton Market Is Denied | Output of Certified Seed 


‘ high point for that year. 


THE UNITED STATES DAILY: FRIDAY, MARCH 


In Potato Areas Increases } 





A 40 per cent increase in the produc- ; 
tion of certified seed potatoes in 1927, is | 
reported by the Bureau of Agricultural 
Economics, according to a statement just | 
issued by the Department of Agriculture. 
The statement follows in full text: 

Production of certified seed potatoes 
in 1927 was about 40 per cent greater 
than in 1926, 60 per cent greater than in 
1925, about 7 per cent smaller than the ; 
record production of 1924, In 1927, 6,- | 
947,078 bushels were produced compared 
with 4,967,343 in 1926, 4,328,997 in 1925, | 
and the record production of 7,474,637 | 
bushels in 1924, which moreover did not | 
include the production in California, | 





Idaho, Maryland, South Dakota, Wash- 
ington, and Wyoming, as figures were not 
available for those States in 1924, In 
other years certified production in bushels 
for practically the same States was 4,- 
244,975 bushels in 1923; 2,289,773 in} 
1922; and 1,466,170 in 1921. 

Movement from growers’ hands was 
at a slightly lower rate than last year. | 
Prices averaged about 75 per cent per 
bushel lower than last year. 

Cobbler and Green Mountain were the 
leading varieties certified in 1927 and 
1926. Some of the other varieties in order 
of the quantity certified in 1927 were 
Netted Gem, Triumph, Spaulding Rose, ; 
and Russet Rural. 


Employment Grows | 
In Chicago District 


Federal Reserve Bank Re- 
ports Activity in Metals, 
And Vehicles Industries. 











Industrial activity increased both in | 
number of men employed and in amount | 
of payrolls, in eight of the ten basic 
lines reporting conditions in the Seventh | 
Federal Reserve District between Janu- | 
ary 15 and February 15, according to | 
a@ survey announced, March 29, by the 

Federal Reserve Bank of Chicago. In- | 
crease of workers employed averaged 1.9 
per cent and the payroll increase aver- | 
aged 7.6 per cent. | 

Increase in Employment. 

Following is the full text of the state- | 
ment: y ' 

All but two of the industrial groups | 
reporting on employment conditions, in | 
the Chicago Federal Reserve district, 
showed increases in both men and 
amount of payrolls for the January I 
to February 15 period, the gain in num- 
ber of men amounting to 1.9 per cent 
and in payrolls to 7.6 per cent. 
brings the volume of employment to | 
somewhat above the December level, off- | 
setting the heavy curtailments reported 
for January. 

Metals and vehicles led the advance, ; 
the additions to working forces in these | 
groups totaling 2.5 per cent in the for- | 
mer and 5.8 per cent in the latter. 

At Detroit the volume of employment | 
reported by the Employers’ Association | 
was 4.9 per cent higher on March 13 
than a month earlier, and 3.9 per cent | 
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Trade Practices 





Of 25 Per Cent Levied 


On Solid Inner Tires 


Deformed Steel Bars Held to 
Be Dutiable at Rate of 
One-fifth of One Cent 
Per Pound. 


New York, March 29.—Merchandise 
invoiced as “sold rubber inner automo- 
bile tires,” of various sizes, is the sub- 
ject of a decision which the United 


States Customs Court has just handed 
down in favor of the Government. 

These tires, imported by the Aero Tire 
Company, of Pittsburgh, were assessed 
at 25 per cent ad valorem, under para- 
graph 1439 of the Tariff Act of 1922 as 
manufactures of India rubber. The im- 
porters claimed duty at only 10 per cent 
under the same paragraph as automo- 
bile tires in chief value of rubber. 

Judge McClelland, in denying this con- 
tention, holds: 

“The provision for tires in paragraph 
1439 seems to contemplate complete tires 
for the articles named therein, but the 
evidence in this case is that the merchan- 
dise involved is used for and serves the 
same purpose as an inner tube and that 


| it can not be practically used alone as an 


automobile tire.” 
591). 
Deformed Steel Bars Assessed. 


Sustaining a protest of the Henry L. 
Exstein Co., Inc., of Baltimore, the Cus- 


(Protest No. 99488-G- 


: toms Court holds that imported deformed 
| steel bars which, in their imported con- 


dition, are fit only for use as structural 
shapes in reinforcing concrete work in 


| structures, especially buildings, are prop- 


erly dutiable at the rate of one-fifth of 
1 cent per pound under paragraph 312 
of the Act of 1922 as structural shapes, 


; rather than at the rate of three-tenths 


of 1 cent per pound under paragraph 
304 as steel bars. (Protest No. 197795- 
G-4876-26.) 
Levy on Clay Roofing Tiles. 
Undecorated clay roofing tiles, 
ported from Cuba, are held by the Cus- 


' toms Court, in a decision overruling a 
| protest of C, H. Johnson, of Tampa, to 


have been correctly assessed at 60 per 
cent ad valorem under paragraph 202 of 
the Tariff Act of 1922. 

These tiles, purchased from a dealer of 
tiles in Cuba, who had collected them 
from various places, should have been 
entered duty free as works 


contended. Judge Waite denies this 
claim. (Protest No. 178383-G-2601.) 

New reappraisements by the United 
States Customs Court covers: 


in terra } 

' cotta, produced more than 100 years prior 

This | to the date of importation, the importer | 
! 





im- | 


| 
| 


| 
\ 
| 


| 


! 
| 


Cork tiles, imported from Stuttgart- | 


Degerloch, Germany, by F. Schlenidl, of 
New York. 
Camel hair 
from Paris by 
Pittsburgh. 


brushes. etc., imported 


Toys, etc., imported from Vienna by 











{ 


the O. Hommel Co., of | Bi 
| ¥ 


| 


( 
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Agriculture 


| Court Affirms Duty | Dealer in Sponges Agrees 


To Cease False Advertising 





A dealer in sponges and chamois 
skins who bought and sold but did not 
manufacture his products, has agreed to 


—_—_-- - 


| Pipe Manufacturers 


discontinue advertising in such a way | 


as to indicate that he is the producer or 
manufacturer of his chamois leather 
and other products, it was announced 
March 29 by the Federal Trade Commis- 


sion in connection with a stipulation 


proceeding. 


} 
This firm’s advertising was said by the | 


Commission to indicate that the 
spondent either owned, controlled or 


operated a factory or tannery for the } 


manufacture of chamois leather, or 
operated or controlled vessels or fishery 
engaged in the sponge fishing or pro- 
duction industry. 


Non-Manufacturer Unfair 
In Advertising Mills 
When a firm merely sells cotton piece 


goods and mills ends, yet indicates in 
its advertisements that it has mills or 


works, such firm is guilty of an unfair | 


trade practice, the Federal Trade Com- 
mission has ruled according to an an- 
nouncement made March 29. 

A company that used the word “mills” 
in its advertisements, thereby import- 
ing or implying that it owned and oper- 
ated a mill in which the products sold 
by it were manufactured, has agreed to 
cease and desist from this practice it was 
stated. This company signed a stipula- 
tion with the Federal Trade Commission. 
The name of the company was not made 
public. 





Jewelry Distributor Agrees 


To Stop Unfair Advertising | 


Jewelry and novelty articles adver- 
tised as being ornamented with such 
stones as sapphires, rubies, blood stones, 
amethysts, garnets, moonstones, sar- 
donyx, topaz, aqua marines, amber, 
onyx, pearls, or emeralds, were found 
by the Federal Trade Commission to be 
ornamented only with imitations of 
such stones, according to an announce- 
ment made March 29. 

The Commission permitted the com- 
pany engaged in selling and distributing 
these articles to sign a stipulation agree- 
ment to the effect that it would cease 
and desist from this form of unfair ad- 
vertising. 


Hawley & Letzerich, of Galveston. 

Glass bottles, etc., imported from Paris 
by Houbigant, Inc. 

Decorated earthenware, imported from 
Fenton, England, by Wm. H. Masson, of 
Baltimore. 

Wool hoods, imported from Vogehera, 
Italy, by Cohn & Lewis, et al., of New 
York, 

Woolen blankets ,imported from Dews- 
bury, England, by the Hudson Bay Co., 
of New York. 


Linen damask, imported from Belfast | 


by L. Bamberger & Co., of Newark, N.J. 
Antique chinaware, imported from 
arritz, France, by Max Cohen, of New 


ork. 
Silk handkerchiefs, etc., imported 
from Canton, China, by the Wah Ching 


above March 15, 1927, which was the | employment conditions were less favor- | Lung Company, of Chicago. 


rubber, furniture, food, clothing, and 
leather products also registered substan- 
tial gains. 

The exceptions to the general indus- } 
trial trend were furnished by the paper | 
and printing industry and by stone, clay, | 
and glass products. The latter group 
has shown a steady decline since last 
September. ; 

In groups other than manufacturing, | 











ities, building and construction 


increase in employment at coal mines. 


Chemicals, | able. Distributive industries, public util- | 
work | Lyons, France, by the Inland Alkaloid 
recorded curtailment. There was a slight 


| 


Eserine salicylate, imported from 
Co., of Indianapolis. 


Glass bottles, imported from Paris by 


The ratio of applicants to available Harriet Hubbard Ayer, Inc., of New York. 


positions at the free employment offices 
fell from 239 per cent to 208 in the 
State of Dlinois; rose from 275 to 345 
in Iowa; and in Indiana averaged 171 
per cent during February as compared 
with 200 the month previous. 


| 


| 
| 


Wool moquette, imported ffom Glas- 
gow by H. W. Robinson & Co., of New 
York. 

Thymol, imported from Hamburg by 
the New York Quinine & Chemical 


Works, of New York. 


Tee | 
} 


} 
\ 


| 


| 
| 


| 


| 


Declare Importation 
Handicaps Industry 


Tariff Commission Is Told 
Competition in Brierwood 
Products Comes Chiefly 
From France. 


Representatives of domestic manufac- 
turers and importers of brierwood pipes 
appeared before the United States Tariff 
Commission March 29 to discuss the 
question involving a readjustment of 
tariff duties on the imported articles. 

P. J. McCumber, as counsel, opened 
the discussion before the Commission, 
on behalf of the applicants for increased 
tariff duties. He accepted the Commis- 
sion’s _ tentative findings. George St. 
John, jr., of Knew Gardens, Long Island, 
N. Y., appearing for a group of domestic 
pipe manufacturers, said that foreign 
competition was injuring the American 
industry, the competition coming chiefly 
from France on the lower priced pipes. 

The testimony of the witness was chal- 
lenged by John R. Rafter, of the Na- 
tional Association of American Im- 
porters, on the ground that it was ar- 
gumentative and not evidence. The 
chairman of the Commission, Thomas O. 
Marvin, however, permitted the witness 


| to proceed, declaring that the testimony 
of Mr. St. John would not form the basis 
| of the Commission’s conclusion without 


the most careful analysis and check. 
Presents Exhibits. 

Mr. St. John presented to the Com- 
mission a number of pipe exhibits for 
the purpose of showing, he said, the 
disastrous effect the French imported ar- 
ticle is having on that produced in this 
country. He also pointed out to the 
Commission that the domestic business 
was done on a competitive price basis 
and that only a small percentage was 
done on trade names or brands. 

Before beginning his testimony, coun- 
sel for both sides were unable to agree 
on the method of procedure. Mr. Rafter 
doubted that an application had been filed 
for tariff relief. The chairman, however, 
had the application read into the record. 
The discussion was begun on this point 
when Mr. McCumber suggested that his 
witness read from a prepared statement, 
but Mr. Rafter objected to such a move 
and insisted that the witness confine his 
testimony to the answering of the 
questions propounded by the Commission 
in its preliminary statement of informa- 
tion. Mr. Rafter was sustained by the 
chairman, who explained that both sides 
would be given an opportunity to give 
oral arguments. 





Two Cigar Concerns Agree 


To Cease False Labeling 


The Federal Trade Commission has 
again acted to prevent false labeling of 
cigars, it announced March 29. The 
statement follows in full text: 

One dealer advertising his cigars as 
“Havana” when they are not manu- 
factured wholly of the tobacco grown on 
the Island of Cuba and génerally know: 
to the trade as “Havana” tobacco, and 
another dealer advertising his cigars as 
“Tampa,” when they are not manufac- 
tured in the city of Tampa, Fla., have 
signed stipulation agreements with the 
Federal Trade Commission to cease and 
desist from these unfair practices. The 
names of the companies are not revealed. 


i 


_ a cin eNO a A CE IESE ELLE LOS NELLIE SUELO EEL EL LLL LEAN LDA LED DALAL ELAS, 


ONE OUT OF EVERY FOUR SMOKERS 
WILL BACK THIS UP: 


We STATE it as our hon- 


THEY'RE MILD 


est belief that the tobaccos 
used in Chesterfield ciga- 
rettes are of finer quality 
and hence of better taste 
than in any other cigarette 


at the price. 


Liccerr & Myers Tosacco Co. 








V4 yild! 
CHESTERFIELD 


CIGARETTES 
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Flood Commission to Administer Cont 


Of Rivers Is Reco 





Federal Government 


Would Bear All Cost 


Plan for Contributions Found 
To Be Unreasonable in 
Committee Report. 





[Continued from Page 1.] 


a tribute to the efficiency of the army | 


engineers, expresses the opinion that an 
economic survey is needed to determine if 
levee districts can or can not pay and to 
apportion benefits. It urges a continuance 
of repairs to levees and raising them to 


(TEARLY 


established grade with protected river | 


revetment without delay. The minority 
report was signed by Messrs. W. 
Kopp, James A. Frear, Gale H. Stalker, 
F. M. Davenport, C. G. Selvig and T. C. 
Cochran. 

The Flood Control Committee ma- 
jority report states on the other hand 
that the President himself is finally held 
responsible by the people as a whole for 
the adequacy or inadequacy with which 
the Government meets any situation. It 
sets forth that its bill places responsi- 
bility and confers authority on him to 
construct the flood control works in the 
lower valley designed to prevent these 
great periodical economic losses and in- 
terruptions to commerce and the busi- 
ness of the Nation. The bill provides 
an agency through which the President 
is to accomplish the work, places no re- 
strictions upon him in the free execu- 
tion of the task and contemplates that 
the President shall finally be the judge 
of what is or is not to be done. In this 
respect the legislation closely follows 
the precedent and policy established by 
the Congress in providing for the suc- 
cessful construction of the Panama 
Canal. 


Commission Criticizes 
Policy of ‘‘Levees Only” 


The flood control report which accom- 
panied the. House Flood Controi Bill, 
cites the history of over two centuries 
of man’s struggle with the floods of the 
Mississippi, the expenditure of $295,- 


F. | 


| river 


> 
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Raitroadle 


individual sub-basins correlated by a 
comprehensive genius a complete and 
adequate control could be brought within 
the limit of $500,000,000 assuring com- 
plete protection of the properties of the 
valley from the source to the sea. The 


economic benefit to the nation would be 


of tremendous importance.” 


Having suggested that the President 
can, if he wishes, secure for the Missis- 


sippi Flood Commission the services of | 


any of the members or-employes of the 
Mississippi River Commission whom he 


desires on account of their experience | 


and knowledge of the river, the report 
turns to a discussion of the Jadwin Plan 
of flood control. It concludes a lengthly 
discussion of this plan'with the state- 
ment: “In view of the objections of 
noted engineers which cannot be an- 
swered, relating to the engineering fea- 
tures of the Jadwin Plan and the pro- 
tests from public officials and_ dis- 
tinguished citizens, throughout the lower 
valley who will be subject to flood dam- 
ages, the committee did not feel justified 
in writing the Jadwin Plan into law. 


Any meritorious parts of features of it | 


may be adopted by the Commission 
created by the bill recommended by the 
Committee. 

“Of all the engineers whose testimony 
is in the record not one of them, aside 
from the army engineers, was willing 
to approve the Jadwin Plan in its en- 
tirety and many of them pointed out 
fatal defects as may be seen in their 
testimony.” 

The Committee was impressed by the 


fact that not only does flood control and | 
the Mississippi , 


improvement on 
River call for technical qualifications of 


| a high order but there are a multitude 


000,000 by the states and $71,000,000 | 


by the Federal Government in a hitherto 
futile effort to insure against such flood 
disasters as occurred in the spring of 
1927 and bases its recommendations for 
speedy and effective treatment of the 
Mississippi River problem on two major 
policies, first on united administrative 
responsibility under the direction of the 
President; next on having that respon- 
sibility unhampered in its efficiency be- 
cause of delays to woxk and divided au- 
thority which necessarily results from 
local contributions. 

The committee report characterizes 
the “levees only” engineering policy of 
the Mississippi River Commission per- 
sisted in for nearly 50 years as being 
“largely if not entirely responsible for 
the prostration of the lower valley to- 
day.” 

Continuing the report states: “The 
commission itself a purely Federal 
agency making its participation in the 
cost of the work dependent upon the 
acceptance by local districts of its arbi- 
trary ruling*adopted and adhered to a 
policy of “‘levees only.” Time and again 
it contended in public utterances as in 


the records that it was only by confin- | 
ing the river to its bed by a system of | 


levees that floods could be averted and 


the flood waters of the Mississippi be | 


carried safely to the sea.” The com- 
mission successfully discouraged any 
suggestion to investigate any other pro- 
posal and going a step further suc- 
ceeded in closing all the outlets to the 
river except the Atchafalaya gap and 
the mouth of the river at the passes. 
Continuing the report reached this con- 
clusion: “The result of this policy is 
now part of the tragic history of flood 
control on the Mississippi in our own 
times.” 

After each of the five devasting floods 
which have visited the Valley since the 
establishment of the Commission ad- 
vanced students of flood control pro- 


tested in vain and were told by the Com- ' 


mission: “A federal agency with prac- 
tically arbitrary power,” that the levees 


only policy would be adhered to and | 


then came the flood of 1927 after which 
the Commission confessed its policy to 


have been a mistaken one and that not | 


only did the river need levees, but ad- 
ditional outlets as well, to discharge its 
flood capacity. 
supported in the face of the most con- 
vincing opposition,” a policy which led 
to “tragedy and disaster,” over the ad- 
vice of thoughtful and studious men, 
has been described as the ‘‘monumental 
blunder of the age.” It was planned 
and executed by the Federal Govern- 
ment; financed by the localities, and 
mistake of policy was not admitted by 
the Federal Government until the local- 
ities had expended this huge sum,” cer- 
tainly enough over this long period of 


This policy “stubbornly | 


years at prices then obtaining to have | 


provided flood control works now recom- 
mended and which are believed to pro- 
vide complete safety. 

Citing the fact that flood control works 
were necessary to navigation of the river 
and have been maintained at the cost of 
local interests for national benefit, the 


of problems that come up that require ; 


intimate knowledge and special informa- 
tion on local conditions to assist in the 
proper solution of these problems. It 
quotes Secretary of War Davis as stat- 
ing that the Mississippi River in a very 
“onery beast” and as saying that “it re- 
quires a great deal of actual experience 
on the river to come to an intelligent 
conclusion as far as sound advice is con- 
cerned.” Citing the actual experience 
of General Jadwin on the Mississippi 
River and that of a number of the critics 
of the Jadwin plan the reports says of 
these critics: “No better group of engi- 


neers, Army or civilian, on Mississippi | 


River flood control problems could be as- 


sembled, and no one can say truthfully | 


that each did not know his subject.” 


**4mazed”’ at Claim to 
Authority by General Jadwin 
Naming those who testifiqd to their 
objection to the Jadwin plan Me reports 
mention Colonel Charles L. Potter, presi- 
dent of the Mississippi River Commis- 
sion, with 17 years’ experience; Captain 


Charles H. West, senior member of the | 


Commission, with 48 years’ experience 
on the river and 18 on the Commission, 
both of whom objected to the “fuse 
plug” feature of the Jadwin report. 
Others were John Klorer, of New Or- 
leans; Walter Y. and James P. Kemper, 


six engineers representing railroad sys- 
tems effected, as well as the special flood 
control committee of the American En- 
gineering Council. Of these men the 


report says: “Unless proper methods of | thoroughly every suggested method of 


flood control shall be adopted and exe- 
cuted these engineers not only will suffer 
discomfort, but their districts will sus- 
tain great financial loss and their com- 
munities be exposed to ruin.” 

The Committee takes note of the 
strained relationship which has been in 
evidence between the Chief of Engineers 
and the Mississippi River Commission 
since the Jadwin report in December, 


1927, virtually recommended the aboli- | 


tion of the River Commission. It cites 
Mississippi River Commission instruct- 
ing it to mature plans and estimates to 
prevent destructive floods, submit them 


mitted by him to Congress. Stating that 
this law is in full force and effect and in 
no way repealed or superseded by the 
Rivers and Harbors Act of January 21, 
1927. The Committee expresses itself 
as “Amazed to hear General Jadwin 
claim that he had exclusive authority 
to prepare plans for flood control of the 
Mississippi River.” 

According to the Committee, General 


thorizing him to make a survey of the 
Mississippi River and its tributaries 
primarily to-ascertain if the development 
of water power was feasible and inci- 
dentally for flood control purposes. It 
states that no appropriation had been 


made by Congress for the survey and | 


that the Chief of Engineers clearly vio- 
lated the law in undertaking to make 
this survey before the appropriation had 
been made available by Congress. 


The report continues: “The Mississippi ; 


River Commission, therefore, is the only 
duly authorized agency empowered and 
directed by Congress to prepare flood 
control plans for the Mississippi River.” 
The Commission is specifically directed 
by law to submit its plans to the Secre- 
tary of War who is directed to transmit 
the same to Congress without giving him 
any directions as to whether he approves 


| the Commission report or not. 


report quotes the testimony of Col. Chas. | 


LL. Potter, president of the Mississippi 
River Commission to the effect that the 
Federal Government should maintain 


The report continues: “Instead of the 
law as enacted by Congress being car- 


| ried out, the Chief of Engineers took 


levees for purposes of navigation, na- | 


tional defense and welfare even though 
local levee districts were to go out of 
existence. 


Recommends Agency 
Devoted Exclusively to Task 


The report reeommends that a commis- 
sion composed of competent and skilled 
engineers should be able to take the re- 
ports of the chief of engineers, the Mis- 
sissippi River Commission and the vari- 


it upon himself to prepare a flood con- | 
trol plan, expended a large sum of money | 


never appropriated by Congress in doing 
so, called upon the Mississippi River 
Commission to submit its plan to him, 
and when received, suppressed it and 
transmitted his own plan to Congress 
through the Secretary of War and the 


| President.” In fact, it was not until Gen- 


eral Jadwin was called upon by the Flood 
Control Committee of the House to 


| transmit the Mississippi River Commis- 


ous subordinate boards and in a short | 


time work out a defienite project. 
Owing to the manifold duties of the 

Chief of Engineers in connection with 

River and Harbor projects under his 


sion’s report to it that the report saw 
the light of day, and when before the 
Committee, the General charged that the 
Committee had received the 


| sion’s plan “through the back door.” 


direction and to other possible activities, | 


including war, the report favors the work 
of flood control being handled by 
agency exclusively devoted to that task 
until it is finished, when all reports and 
records are to be turned over to the 
chief of engineers as well as the main- 
tenance of the finished work. After dis- 
cussing reservoirs and other flood works, 
in tributaries as they contribute to the 
flood problem it says: “We tender the 
suggestion, however, that 
basin were treated as a unit and all the 


an | 


| Commission’s report to the Secretary of ; 
War, to be by him transmitted to Con- | 
This was done by Colonel Pot- | 
‘ ter on February 15, 1928, but to date the | 


| 


if the entire | 


Declares Army Surveys 
Were Made Without Sanction 


“In order that the law might be com- 
plied with and the Congress have prop- 
erly before it the report of its duly au- 


thorized agency for flood control on the | 


Mississippi River, the chairman of the 


Flood Control Committee requested Col- ; 


onel Potter, President of the Mississippi 
River Commission, to send a copy of the 


gress. 








, tion of law and that the 


| was followed. 


| Congress. 
to the Secretary of War to be trans- | : 


Commis- | 


Revenues 





Criticizes Attitude 


Minority Views State Bill Will 
Delay Adoption of Defi- 
nite Plan. 


Secretary has not seen fit to comply with 
the law, and has not submitted the report 
to Congress.” 

The fact that in the report of the 
Chief of Engineers the Mississippi River 


| Commission was relegated to a mere ad- 


visory ‘capacity on flood control and as 
this report was approved by the Secre- 
tary of War and transmitted to Congress 
by the President, the Committee rpt 
knowing upon what this radical action 
was based, did not care to go into an 
investigation as to the reason for that 
action, as a new commission could be 
provided that would be broad enough to 
include such of the personnel and or- 
ganzation of the Mississippi River Com- 
mission as would be found beneficial, as 
might be transferred to it. 

After expressing the opinion that the 
Jadwin surveys were made without sanc- 
Mississippi 
River Commission plan was the only one 


properly before Congress and before go- | 


ing into detailed criticism of the Jadwin 
plan the Committee made a statement 
explaining why the Panama Canal act 


controlling the destructive flood waters 
of the Mississippi River is probably one 
of the biggest engineering projects the 


world has ever known, greater than the | 


Panama Canal and certainly greater than 
any other engineering project of mod- 
ern times. 
try is such that the handling of the 
problem should be by an agency of such 
recognized engineering ability, 
and experience that the entire nation 
would have confidence in their acts.” 
“This project is not the ordinary river 
and harbor project and should be taken 
out of the realm of one of the thousands 
of duties now devolving upon the Chief 


| Engineers of the Army, and whoever is 


going to solve it should give their en- 
tire time and attention to the work.” 
“With this in mind a search was made 
for a proper precedent and no better 
one could be found than that supplied 
by the building of the Panama Canal. 
Therefore, the bill follows closely the 


act creating the Isthmian Canal Com- | 


mission, the organization used in the 
planning of the construction of the Pan- 
ama Canal. 

“The bill adopts no specific engineer- 
ing plan, but contains merely a general 


| direction of the powers to enable the 


commission to do the work. Congress 
should not pass an act containing hard 
and fast rules in engineering directions 
that might have to be changed when 
the engineers got on the ground to do 
the work.” 


Local Contributions 


| Found to Be Undesirable 


of Louisiana; L. T. Berthe, of Missouri; ! 


The Committee found the question of 
local contributions the controversial 
point in the whole discussion of flood 
control. It reports that it investigated 
every suggested phase of it, considered 


assessing it and was finally forced to 
the conclusion that it was neither de- 
sirable nor practical. If incorporated 
in the proposed legislation it might, and 
likely would, result in the nullification 
of the legislation, leaving flood control 
no further advanced than where it was 
just prior to the flood of 1927, after 
more than 40 years and nearly a half 
billion dollars had been expended. 

It must be remembered in the con- 


| sideration of this report that the Com- 
the act of June 28, 1879, creating the | ane on 


mittee spent nearly four months in the 
most thorough investigation of this sub- 
ject ever conducted by an agency of 
The problem cannot be vis- 
ualized except by a thorough study of 
the evidence so laboriously assembled. 
Therefore on this matter of local con- 
tributions, the Committee concludes 
that it must decide whether or not the 
Congress, following the disaster of 
1927, really intended that these floods 
be controlled or merely intended a ges- 


ture which would result in a continu- | 


ance of the policy that led to the 


; ; | tragedy of last spring. 
Jadwin made his report under a law au- 


Citing Major General Jadwin’s declar- 
ation that the flood of 1927 was, “Less 
serious only than war itself,” that of 
Secretary Hoover’s that it was, “Our 
greatest peace time disaster,” that of 
President Coolidge’s that, “Its recur- 


rence must be forever prevented,” the | 


Committee states that “To recommend 
any policy that would not 
accomplish the control of these floods 
would be a betrayal of the American 


people.” 
The Committee after exhaustive re- 
| search abandoned the local contribu- 


tions policy; to avoid divided responsi- | 
bility which resulted in weak levees, be- | 


cause of the impossibility of getting 
contributions from local interests as 
shown by local surveys, 
United States should have exclusive con- 
trol to render a flood control 


' dence of levee districts. The report 
argues that divided responsibility re- 
| sulting from the local contributions 


policy has been the primary cause for | 


the failure of the protective works, per- 
mitting weak levees, which when they 
failed, to not only flood their own dis- 
tricts but to bring disaster to the 
neighboring states. 

There is no way to get local money 


THE UNITED STATES DAILY: FRIDAY, 


and equal, districts unable to meet past e 


orporation to Operate M uscle Shoals 


rol Is Proposed in Bill of House Committee 


mended to House 


ee 





| manner, 


It said, “The problem of | 


Its importance to the coun- | 


talent, | 


| St. 


| forty 


effectively | 


because the | 


a Oe 











assessments are unable after flood losses 
to meet further assessments. 

Says the report, ‘‘There are those who 
say that there are rich landowners and 
rich corporations in some of these levee 
districts that should come to the rescue 
and put up the money. This might be 
the case if the United States Govern- 


ment was a besieging enemy, sending | 
| word that unless a certain amount of 


Of General Jadwin | 


| in America when we are going to de- 


money is forthcoming the city will be 
destroyed. The day has not yet come 


mand tribute for saving the life and 
property in a community or levy an as- 
sessment on a man to save him from 
drowning. The raising of local con- 
tributions must be handled in a legal 
The advocates of local con- 
tribution do not consider that the dam- 


ages are caused by agencies outside the | 
| levee districts or states and that under 
law the | 
and responsibility | 


every theory of American 
source of damage 
therefore, is the main factor and the 
penalty is laid against the party or 


parties causing the damage.” 


Financial Conditions 
In Various Districts Cited 


United States can ill afford to do any- 


flood control works.” The testimony 
showed that the local interests have not 
been -able in the past to supply the 
necessary money to bring the levees up 
to the 1924 standard grade, and after 
the flood of 1927 their financial con- 


ditions are so bad that there is no hope | 
to raise any |! 


that they will be able ; 
money to apply toward the payment of 
the costs of the new flood control works 
necessary. 

Astonishing financial conditions 
shown in some of the levee districts 
which replied to a questionnaire sent by 


trol Committee. The Scott County, 
Missouri, Levee District, shows public 
funds and real estate mortgages equal 
to more than three-fourths of assessed 
valuation of the district. Another dis- 
trict in the same State shows these lia- 
bilities equal to four-fifths of the as- 
sessed values. Another Missouri dis- 
trict shows public funds and real estate 
mortgages aggregating about $13,482,- 
038 a opposed to an assessed valuation 
of $8,647,674. 

The St. Francis 


Levee District of 


Missouri shows outstanding public bonds | 


and real estate mortgages of $22,329,700, 
against assessed valuation of $18,000,000, 
flood losses of 1927 were $3,414,795. The 
Francis Levee District, Arkansas, 
shows over fifty-three millions of public 
bonds and real estate mortgage against 
million assessed valuation with 
1927 flood losses over eighty millions. 

The Yazoo Mississippi Delta Levee 
District, of Mississippi shows outstand- 
ing public bond and real estate mort- 
gages of $87,020,000 with an assessed 
valuation of $115,000,000. The 1927 
flood losses were $10,172,440. Kentucky, 
Tennessee and Louisiana levee districts 
were similarily reported. 

The Atchafalaya Basin levee district of 
Louisiana reports 60,000 people rendered 
homeless by the 1927 flood with revenues 
anticipated through 1934. No estimate 
in money is made of flood losses. This 
district shows $37,308,350: public bonds 
and real estate mortgages against $73,- 
000,000 assessed valuation. Other Louis- 
iana levee districts show a surplus of 
asseed value over public bonds and real 


Orleans Levee District which 
the metropolitan district of New Orleans. 

The report quotes in some detail from 
the testimony of Colonel Potter and 


| Charles West of the Mississippi River 


Commission to show that levee breaks 
resulted in the inability of levee districts 
to pay a share of the cost of levee con- 
struction, of the impossibility of getting 
contributions from more 
tricts and in the opinion of Mr. West that 
plans involving such contributions would 


| be “paper plans” doomed to certain fail- 


ure. 


Contributions Said 
To Bring Variations in Plans 


Commissioner West cites cases of a | 


delay of three years in the execution of 
flood works because of this condition 
which existed even prior to the losses 
caused by the 1927 flood. Says the re- 
port: “Every bank in one of the counties 
in Arkansas failed as a result of the 
dreadful conditions brought about by the 
flood and the consequent failure of 
crops.” Aside from the economic survey 
made by the Committee through levee 
boards, it received communications from 
numberless public officials testifying to 
the fact that the people in the levee dis- 


tricts had been bled white by taxation | 


to provide the $292,000,000 already ex- 
pended by the taxpayers in the lower 
valley on flood control. These communi- 
cations are cited in detail in the report. 

An excerpt from the testimony of Com- 
missioner West is cited to show that only 
a coordinated plan will be successful, and 
that with various levee districts partici- 
pating, “There would be as many vari- 
ations in the character of structure and 
plan and strength as there were dis- 
tricts.” 

On local contributions the report 
quotes an excerpt from the testimony of 


| General Jadwin, Chief of Engineers, to 
consequences | 
| which might result from the refusal, | 
system | 
effective and because of the interdepen- | 


illustrate the dreadful 
failure or stark financial inability of one 
or more districts to contribute to the ex- 
pense of controlling works. Gener Jad- 
win testified that if Mississippi con- 
tributed and Louisiana did not, the 
Mississippi levee would be built to a 
height to which would result in the flood- 
ing of Louisiana. 

The report continues: “In this testi- 


| mony, it may be noted, General Jadwin 
| naively suggests that any district which 


may fail for any reason to contribute to 


for flood protection except from local | the cost of flood control might be dis- 


districts, assessments must be uniform 


ciplined by turning onto that unforunate 
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Monthly Statements of Railroad Revenues and Expenses 


February 





1928 
Freight revenue ........+++- 8,914,374 

| Passenger revenue .....-+-- 1,469,5 

Total Oper. Rev. ....<0s0 11.0 

Maintenance of way ........ 1,628,082 
Maintenance of equipment.... 2,582,876 
Transportation expenses ..... 4,032,331 
Total expenses incl. other.. 8,883,374 
Net from railroad ....s.isece 2,151,872 


ia SS ee eres 
Uncollectible Ry. Rev., etc. ... 


Net after taxes, Cte, oo 0.66000: 1,571,896 
Ce : 

Aver. miles operated ........ 
OMOFAUING TALIO cocscacecncs eH 80.5 





577,861 
2,115 





Bubite Utilities 


retary of War the corporation shall 
| and deliver without charge to the 
| Department so much power as shall be 


necessary in the judgment of said de- | 


ae ‘ | partment for use in operation 
In view of all conditions cited, “The | p P 








of these dis- | 
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Property to Be Used to Produce Fertilizer With Govern- 
ment Possession in Time of War. 


Government operation of the 
Muscle Shoals property by a $10,- 
000,000 corporation formed to pro- 
duce fertilizer and to dispose of the 
available hydroelectric power is pro- 
posed in a bill (H. R. 12488), form- 
ulated by the House Committee on 
Military Affairs. It is proposed to 
consider the measure as an amend- 
ment to the Norris resolution. 

The publication of the full text 
the bill was begun in the issue 
March 29, and is concluded 
follows: 


(d) Upon the requisition of the 


of 
of 
as 


Sec- 
allot 
War 


of all 
locks, lifts, and-or other facilities in aid 


of navigation. 
thing else than supply the funds for | g 


(e) To produce, distribute, and sell 
electric power, as herein particularly 
specified. 

(f) To establish, maintain, and oper- 
ate laboratories and experimental plants, 
and to undertake experiments for the 
purpose of enabling the corporation to 
furnish nitrogen products for military 
and agricultural purposes in the most 
economical manner and at the highest 


| standard of efficiency. 
| 
are | 


Output of Fertilizer 


: Would Be Made Primary 


Chairman Reid of the House Flood Con- | 


(g) The board shall have power to 


| request the assistance and advice of any 


officer, agent, or employe of any execu- 
tive department or of any independent 
office of the United States, to enable 


the corporation the better to carry out 


its powers successfully, and the Presi- 
dent shall, if in his opinion the public 


| interest, service, and economy so require, | 
direct that such assistance, advice, and | 


service be rendered to the corporation, 
and any individual that may be by the 
President directed to render such assist- 


ance, advice, and service shall be there- | 


after subject to the orders, rules, and 
regulations of the board and of the gen- 
eral manager. 

See. 7. (a) It is hereby declared to 
be the policy of the Government to 
utilize the Muscle Shoals properties for 
fertilizer purposes in time of peace, and 
no electric power shall be considered 


surplus so long as it can be profitably | 


a in the manufacture of fertilizer. 
) 
the corporation to the consuming public 
shall be sold to States, counties, munici- 
ipalties, corporations, partnerships, or 
individuals at the best price obtainable 
having in view the fair and equitable 
distribution of the power. 


district the fury of the flood. In this 
connection, attention is invited to the 
fact that the districts which have borne 
the brunt of the previous flood disasters 
are the districts which are now unable 


and to the people of those districts, the 


og | words of General Jadwin constitute a 
estate mortgages and this is true of the | 


includes | 


pronouncement of their inevitable doom, 
unless Congress intervenes to save them 
from destruction.” 


Report Reviews 
History of Flood Control 


_Further the testimony of Commis- 
sioner West positively states that the 
Commission could and would have put 


in efficienet controlilng flood works if it | 
| had not been obliged to consider the lo- 
At another point in his | 


cal interests. 
testimony Colonel Potter admits that no 


integrity of every portion of the levee 
system be not strictly maintained and 


; in the past the levee systems have broken 


down under the system of “enforced” 
contributions. 


The report in addition to the things | 
enumerated above includes a very ex- | 
haustive history of the whole subject | 


and history of flood control in the al- 


luvial valley and its effect upon the re- | 


gion. It treats in detail with the pro- 


tective measures taken by the people and | 


localities of the lower valley to protect 
themselves from floods up until the time 
when the United States Government be- 
gan to take a national view 
problem. 

It likewise at lenght reviews the his- 
tory of the Mississippi River Commis- 
sion the agency created by Congress in 
1879 to supervise the navigation of the 
river and for the control of floods. It 


condemns the adherence of the Commis- | 


sion to the policy of leeves only which 
the report states led to the disaster of 
1927 and was more than any other 


cause responsible for the many floods of |! 


the past. 

The report likewise includes a discus- 
sion of the effect on conservation, refor- 
estation, contour plowing, stream control 
on the control of floods. Reservoirs as 
a control adjunct are for the first time 
in any report handed to Congress inves- 
tigated in great detail and the report 
brings to light the fact that the United 
States Government through none of its 
agencies ever properly or in fact at all, 
investigated this great known field of 
flood control since the beginning of the 
Government’s activity, nothwithstanding 
the fact that well-posted students of the 
problem and great engineers believe that 
they are to be a part of any future pro- 
gram. 

The appendix of the report embraces a 
discussion of weather conditions and 
rainfall and in its many varying fea- 
tures discloses a study of the problem 
more thorough than any report ever sub- 
mitted to Congress upon the subject. 


(As Reported to the Interstate Commerce Commission.) 
Louisville & Nashville Railroad. 


Two Months 


February 


Southern Railway. 
Two Months 
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2 : | tions for the use of members, then to 
Surplus electric power sold by 


| farmers, and the demands of these two 


| of fertilizers. 


: The corpora- | 
tion shall have the authority to acquire, | 


1 ; paid into the Treasury of the United 
to raise any money to contribute further 


. | isti facilities sing 2 cyanamid | 
flood control plan can be successful if the | ee a Nee ee coe | 


| also any other process or processes that | 


of the | 
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|| Decisions on Rat 

By the 

Interstate Commer 
Commission 








Decisions in rate cases made 
March 29 by the Interstate Com 
Commission are summarized ¥€ fo 
No. 19354. Liberty Cooperage‘and 

ber Company v. Erie Railroad 

pany et al. Decided March 17, 1 

Rate charged on one carload of |} 
hoops shipped from Akron, Ind., to 7 


by construction or otherwise, transmis- 
| sion lines for the distribution of its 
power, or may sell power at the plant 
to those who have or will provide facili- | 
ties for its distribution. 
(c) The board shall operate the steam | 
plants so that power derived from said 
steam plants may be used in connection | gojq, Ohio, and reconsigned to 
| with hydroelectric power produced at | burgh, Pa., found not unreasonal? 
any dam or dams under the possession | otherwise unlawful. Complaint distr 
and control of the corporation, so that | No. 1873 Brennan & Corrigaié 
the secondary power from the variable | “® o ated =, vie Mativod Cons 
| and fluctuating volume of water in the hg Decided March 20, 1928.) 
river may be converted into prime or Rate charged on mixed carload 
ae a oo ho dnleoed: & and ferro pn “> ae » 
Sec. 8. (a ; is hereby declared to | N, Y., to Laredo, Tex., for expor 
be the policy of the Government to dis- | sauce but cane Re 
tribute the fertilizer equitably among the | able rate prescribed for the futur: 
| States, territories and possessicns. | reparation awarded. 
_(b) The selling price of fertilizers and | No, 19367. Pratt & Lambert, bh 
| nitrogen products produced and sold by Pennsylvania Railroad Company 
| the corporation shall be fixed from time | Pecided March 19, 1928. 
to time by the board. Sales through Rates on tin cans and tin pa 
intermediaries shall be under contracts | straight and mixed carloads, from 
through which the maximum prices to | Jand, Ohio, to Black Rock, N. Y., 
the ultimate consumer shall be stipulated. | not upreasonable. Complaint disn 
The basis for the determination of the | No. 19333. Gamble-Robinson Comp. 
prices to be charged by the corporation | Pere Marquette Railway Compa 
shall be all charges properly attributable at. Decided March 19, 1928. 
to the production, marketing, and dis- Carload of grapes from Steuer 
| tribution of the particular product, in- | Mich., to Alexandria, Minn., foun” 
cluding interest at the rate of 4 per | overcharged. Complaint disp@ced. 
centum per annum, but only on money | No. 18043. Pittsburgh Crushed 


hereafter paid in as capital stock and . . : 
; . } ny v. Bost y ne Rai 
then interest only after the first five-year — oston & Maine Ra 








os et al. Decided March 17, 1928. 
period. Rate charged on shipments of 

(c) It shall be the purpose of the cor- | scraps, in carloads, from Ames] 
poration to provide plant food in| Mass., to Pittsburgh, Pa., found 
abundance for agriculture and to users | plicable. Refund directed. Comp _ 
of commercial fertilizer at as reasonably | dismissed. 


low cost as possible, and net profits de- | no 19242. 
rived from the sale of surplus electric | ~ ; 
power as provided by this Act shall be 
used toward that end for the first five 
years of the life of the corporation. No 
nitrogen products of the corporation shall 
be sold for use outside of the United 
States, her territories and possessions, | 
except to the United States Government 
for the use of its Army and Navy or to | 
its allies in case of war. 

(d) The board shall sell the fertilizers, 


Baton Rouge Electric ¢ 

pany v. Louisville & 

road Company et al. Decided M:¥ 

21, 1928. 5 

cito Junction, Ala., to Baton Rouge, 

found not unreasonable or otherwise 
lawful. Complaint dismissed. 

No. 18327. S. Rothman & Sons v. Pe 
sylvania Railroad Company et al. 
cided March 16, 1928. 

Rates charged on burlap bags, in ¢ 


or the fertilizer ingredients, produced a : ‘aval: : 

' under the authority of this Act for the | loads, from Cleveland, Ohio, and 

| first five years of operation at actual | lt Mich., to St. Louis, Mo. fo 
5 Ser aoe = : unreasonable. Reparation awarded. 

cost, and all sales shall be for cash in ; ., ne ; : 2 

advance free on board the cars at | No. 18432. Armour & Company v. 

Muscle Shoals. Preference shall be | antic Coast Line Railroad Gomp 

given in sales, distribution, and ship- | ¢t al. Decided March 15, 192s. — 

ments to the purchases by farmers, | Rates on shelled peanuts, in carloz 


groups of farmers, and farm organiza- | 


. 2 c - 3 a ea ; sonable. Reasonable rates prescribed 
States and State agencies for resale to | the future. Reparation awarded. 
No. 19435. 
Company v. Atchison, Topeka & Sa 
Fe Railway Company et al. 

| March 15, 1928. 





groups having been satisfied, to private 
manufacturers, mixers, and merchants | 


After the first five year of operation 
under this Act, then the board shall man- | 
ufacture and sell fertilizers at cost plus | 
4 per centum additional, and all profits 
arising by reason of said addition and for 
the second five-year period of operation | 77°) | 
under this Act, one-half of the net profits | Kans. 
from the sale of electric power may be | No. 19322. 


not shown to have been unreasonable 


Complaint dismissed. 


Decided March 16, 1928. 
Charges for transportation of 


funds, but the same shall r- rked | . ‘ ; : 
a 2 a a oe ae in connection with carload shipment 


as Muscle Shoals receipts, after the ex- | é =“ 
piration of the first 10 years of operation | 9nions from Walla Walla, Wash., 
under this Act, all of the net profits from | Minneapolis, Minn., found 
the sale of electric power shall be paid | Complaint dismissed. 

into the Treasury of the United States | No. 19311. rd 
but the same shall be earmarked as} Y: Southern Pacific Company et 
Muscle Shoals receipts. Decided March 19, 1928. 


States and covered into the general | 
! 


Authority Given 
For Changing of Process 


(e) The board shall commence’ the 
manufacture of concentrated fertilizers 
at Muscle Shoals by the employment of 


| from Ludwig, Nav., to certain points 

| Washington, found unreasonable. 

| aration awarded. 

; No. 18294. B. C. Jarrell & Compar 
Louisville and Nashville Rail 
Company. Decided March 13, 
Rates on box and crate material 

vegetable hampers in mixed cark 

| from Humboldt, Tenn., to Woodburn 
also an} 3 ' Franklin, Ky., and over an inters 
in its judgment shall appear wise and | youte to. Portland, Mitchellville 

profitable for the fixation of atmos- | Fountain Head, Tenn., found untes 
pherie nitrogen, and shall construct and | able but not unduly ‘seeieaaaett 
operate a plant or plants at Muscle | gonable ‘ 

Shoals for the production of phosphoric | awarded. 

acid and, or of potash to be combined | 

with nitrates and nitrogenous products | 
in the manufacture of a complete fer- | 
tilizer. | 

(f{) For the first five-year period of | 
| the operation under the authority of | 
| this act, the board shall donate not ex- 

; ceeding 5 per centum of the total product 

of the plant or plants operated by it 

to be fairly and equitably distributed | 
through the agency of county demon- continued 

stration agents, agricultural colleges, or | No 19446 

otherwise as the board may direct for | “A. " : 

experimentation, education and _ intro- | 
duction of the use of said fertilizers in | 
cooperation with practical farmers so | 
as to obtain information as to the value, | 
| effect, and best memage of use of said | 
fertilizers. If at the end of any fiscal | 4.-°") 
| year during — ~e yg ne period | og = 
there shall be on hand, unsold, more | “po 0°" a : A 
than 25 per centum of the product of | ae woe ae Texas 
| the plant or plants operating by author- worded oe ee ees 
ity of this act, then the board shall 
have. power, if unanimously approved 
by all of the members of the board in 
writing, to donate an additional 10 per 
centum of the total annual product of 
said plant or plants from such unsold 
surplus to be fairly and equitably dis- | 
tributed through the agency of county 
demonstration agents, agricultural col- 
leges, or otherwise as the board may 

direct. , ge . 

( The board shall have the power | 2nces or instruments, nn. 0. Lh 
“al naatie to buy one or more in- | less than carloads, found to hax 
gredients of commercial fertilizers and 
to mix the same with any other in- 
gredient or ingredients manufactured by | 
the corporation. 

; Sec. 9. In order to enable the corpora- 


Col. 4.1 


$$. 


process by modernizing the existing | 
plant, but shall have power to employ 


rate prescribed. Repar: 

Investigation and Suspension Dx 
No. 2998. Import Walnuts, 
North Pacific Coast Points to Eas 
Points, Transcontinental. 
March 21, 1928. 


ritories found justified. 


pension vacated and proceeding 


Inc., et al. 


Raleigh, N. C., found 


found to have been unreasonable 
not otherwise unlawful. Repar: 
awarded. 

No. 19045. 


Company et al. 
1928. 


to September 20, 1924. 

missed. 

No. 19077. 
ing Company v. 
Railroad Company et al. 
March 19, 1928. 


[Continued on Page 10, 











| No. 19418. 

vy. Chicago, 
Railroad Company et al. 
March 16, 1928, 


Atlantic Coast 
February 


Line Railroad. 
Two Months 



















1927 1928 1927 1928 1928 1927 ~ 1928 1927 1928 1927 Rates charged on fresh oan anc 
9,205,325 17,824,662 18,316,882, 8,585,994 238 16,734,486 16,955,864, 4,456,217 5,431,091 8,918,475 10,422,932 | packing-house products, in carloads 
1,620,207 3,064,169 3,480,143} 1,830,413 2,001,308 3,901,735 4.532.453 | 1,749,115 1,873,385 3,318,279 3,754,169 | from Chicago, Ill., South Omaha, Nebr.” 
11,417,682 22,176,261 23,005,923 | 11,258,471 11,540,733 22,417,055 23,271,471 | 6,720,782 7,837,383 13,241,658 15,247,130 | Sioux City, Iowa, and St. Paul, Minn., tal 
1,776,039 3,228,822 3,513,735] 1,679,898 1,677,045 3,371,423 3,438,239 999,254 1,072,295 1,948,508 2,138,635 | Little Rock, Ark., and points in westerr: 
2,664,356 5,191,685 5,400,412] 2,059,815 2,133,543 4,196,281 4,469,678 | 1,314,114 1,356,423 2,625,898 2,786,203 | Louisiana found not unreasonable. Com) 
4,080,767 8,162,734 8,363,542] 3,859,077 4,027,953 7,882,954 8,288,534] 2,281,285 2,616,113 4,665,188 5,366,756 | plaint dismissed. 
9,139.615 17,942,336 18,580,641 | 8,254,087 8,477,425 16,773,311 17,529,910| 5,035,425 5,428,217 10,175,084 11,053,867 | 
2,278,067 4,233,925 4,425,282) 3,004,434 3,063,308 5,643,744 © 5,741,561 | 1,685,357 2,409,166 3,066,574 4,193,263 | 
554,863 1,163,705 1,074,727| 740,234 * 666,759 1,485,153 1,417,084; 400,000 450,450 900,000 —- 950,900 | Tables of monthly earn- 
1,493 3,226 2,353 1,290 3,491 1,782 4,468 949 4,274 2,275 2,194 | ee ‘ : 
1,721,711 3,066,994 3,348,202! 2,262,910 2,393,058 4,156,809  4,320,009| 1,284,408 1,954,442 2,164,299 3,235,169 ings of railroads will be 
1,664,516 3,048,627 3,236,546 | 2,029,835 2,187,001 3,690,086 3,957,619| 1,151,319 1,835,401 1,988,047 3,134,172 
5,059.66 5,077.34 5,059.66| 6,772.34 6,771.18 6,772.34 6,771.18, 5,104.57 5,035.66 = 5,104.55 5,035.66 | found on Pages 8 and 9, 
80.0 80.9 80.8 3.3 93.5 44.8 75.3 | 74.9 69.3 46.8 72.5 | 











































































Nashville + 


Rate on coke, in carloads, from - 


from points in Alabama and Georgia® 
| North Fort Worth, Tex., found unv? 


James Stanton Construct 

Deci # 
Fifth-class rates found applicable ¢ - 

portable-railway track, in carloads, fr 


Freeman Park, Mo., and Stone, Kans., 
Ely, Mo., and from Ely to Leavenwor 


Gamble-Robinson Compa 
v. Northern Pacific Railway Compa 


cki 











appljicab 


Standard Gypsum Compa 


Rates charged on plaster, in carloa 


Deci 


Proposed reduced import rate on wa) 
nuts in the shell, in carloads, from non | 
Pacific ports to rate bases 4 and 6 te 
Order of su 


ae 


International Vegetable O | 
Company v. Eastern Steamship Line 
Decided March 20, 192 
Water-and-rail rate on burlap bag © 
in carloads, from Brooklyn, N. Y., t 
unreasonabl © 
Reasonable rate prescribed and repar? 


Kansas, Oklahoma Gu 
et ay 

* 
Rate on common brick, face brick an” 


hollow building tile, in straight carload 
from Kusa, Okla., to Wellington, T-~ 


Badger Radio Company 
Chicago & North Western Railwa 
Decided March 1 


Rating and rate on electrical appl 


applicable on radio loud speakers prio 
1 Refund 
overcharge directed and complaint dis 


Philip Carey Manufactur @| 
Baltimore & Ohi’ 
Decide: 


Rates charged on liquid asphaltum 4 
in tank-car loads, from Wood River anc | 
' Lawrenceville, Ill., to Lockland, Ohic ¥ 

found applicable. Complaints dismissed 
Cudahy Packing Company 
Burlington & Quin i 
Decidee 
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| Improved Banking Conditions Reported 
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| 


le a 


U. S.. Treasury 
Statement 


_~ Authority to Issue 


yin 


€ 


$760,000 of Bonds 


9, Akron, Canton & Youngs: | 


town Road to Reimburse 
Its Treasury for Cost of 
Of Improvements. 


The Interstate Commerce Commission 
has just made public its report and order 
*in Finance Docket No. 6760 authorizing 
the Akron, Canton & Youngstown Rail- 
way to issue $760,000 of general and re- 
funding mortgage 5% per cent gold 
bonds, to be sold at not less than 98 
_ per cent of par and accrued interest. 


The text of the report by Division 4, | 5 
'and Boston, respectively, and decreases 


dated March 26, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

The Akron, 
Railway Company, a common carrier by 
railroad engaged in interstate commerce, 

“has duly applied for authority under 
Section 20a of the Interstate Commerce 
Act to issue $950,000 of general and 
‘refunding mortgage 512 per cent gold 
bonds, series B, for the purpose of re- 
“imbursing its treasury for expenditures 
made from income for additions and bet- 
. erments, and to provide funds for the 


tions and betterments, No 
‘the granting of the application has been 
presented to us. 


Terms of Mortgage Stated. 


Canton & Youngstown | 


** purchase of land required in the oper: | 
«ation of its railroad and for further addi- | 





No objection to | 


Cash Reserves Decline While Reserve Deposits of Mem- 
ber Banks and Note Circulation Gain. 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
March 28, made public by the Federal 
Reserve Board March 29, ‘shows in- 
creases of $47,100,000 in holdings of dis- 
counted bills, $13,400,000 in bills bought 
in open market, $600,000 in United States 
securities, $34,900,000 in member bank 
reserve deposits and $1,600,000 in Fed- 
eral reserve note circulation, while case 
reserves declined $15,300,000. Total 
bills and securities were $61,600,000 
above the amount held on March 21. 

The principal changes in holdings of 
discounted bills during the week by Fed- 
eral reserve banks were increases of 
$71,600,000 and $12,600,000 at New York 


of $14,500,000 at San Francisco, $9,800,- 
000 at Chicago, $4,900,000 at St. Louis 
and $3,900,000 at Cleveland. The Sys- 


FRLESOURCES: 
Gold with Federal reserve agents ... 


Gold redemption fund with U.S. Treasury .! 


Golda 
Golda 
Gold 


Settlement fund with F, R. Board 


Total gold reserves 


Reserves other than gold .......... a oc cceeseeeee 


Total reserves 
Nonreserve cash 
Bills discounted: 
Sec. by U.S. Government obligations 


| Other bills discounted 


By the terms of Article II, Section 5, | 


of the applicant’s general and refunding | 


.-mortgage, made under date of April 1, 
1925, the Guardian Trust Company, 
trustee bonds to the amount of $1,750,000 


«ire reserved to provide funds for or to re- | 


; imburse the applicant for expenditures 


from income made by it for additions and | 


betterments, the acquisition of additional 
land, ete. Bonds may be authenticated 
, and delivered to a par value aggregating 


90 per cent of the cost of additions and | 


betterments to property other than equip- 


curred for additions and betterments to 
equipment. Of the bonds so reserved, 
$800,000 have been issued. 


The applicant now proposes to issue, | 
@° under and pursuant to the provisions of | 


the mortgage, bonds in the respective 


To reimburse its treasury in respect of 
expenditures in the amount of $100,- 


170.76 made during the period April 10, ! 


1925, to December 31, 1927, for addi- 
tions and betterments to roadway and 


»° "structures, $90,000. 


‘ 


é 


eB 


*** acquisition of 


a. additions 


Rolling Stock Purchased. 
To reimburse its treasury in respect 
of expenditures in the amount of $145,- 
403.47 made during the same period for 
and addition and better- 
ments to rolling stock, $93,000. 
To provide in part funds for acquir- 


mately 61 acres of land to be used in 
establishing an outbound freight yard 


a cost of $7,000, a lot adjoining the appli- 
vcant’s right of way in that city for use 
in connection with a new freight termi- 

~ nal, $196,000. 
To provide in part funds for acquiring 


stokers of the crusher type, $121,000. 
To provide in part funds for making 

and betterments to 

and structures at an estimated cost of 


“> $500,569, as detailed in the application, 


.<"%of par and accrued interest, and there- | 
24eafter at 105 less one-half of 1 per cent 


t 


$450,000, 
Total, $950,000. 


Land Item Eliminated. 


‘”, ment and to 65 per cent of liabilities in- | 


*'“amounts shown for the following pur- | 
poses: 


odng, at a cest of $211,564.35, approxi- | 


near Akron, Ohio; also for acquiring, at | 


two Mikado freight locomotives, costing 
2:.29170,000, and one Jordan spreader, cost- 
ing $15,500, and for installing in two | 


“,a.other locomotives, at a cost of $6,000, | 


roadway | 


Pending the receipt of further informa- 
“tion, action will be deferred upon that | 


part of the application relating to the is- | 


‘sue of bonds in respect of the acquisition 


of 61 acres of land. Our present authori- | 


“mation will accordingly be limited to 


$760,000 of bonds. 


The proposed bonds will be issued as | 
coupon bonds, registerable as to principal, | 
in the denominations of $1,000 and $500, 


«will be dated January 1, 1926, will bear | 


‘interest at the rate of 542 per cent per | 
*‘annum, payable semiannually on April ; 


1 and October 1, and will mature Apri: | 


1, 1945. They will be redeemable, as a 
whole or in part, at the election of the 


‘+ applicant, on any interest date up to and | 


including April 1, 1935, at 105 per cent 


for each 12 months or part thereof 


-»celapsed after April 1, 1935. 


Hee 


re 


oe 


« 


. 


w 


‘§ 


Sale Is Arranged. 


to our approval, to sell $500,000 of tHe 
y»roposed bonds to Faxon, Gade & Com- 


t 


98 per cent of par and accrued interest, 


approximately 


.5.685 per cent. The applicant does not 


‘Total bills discounted ..... 
Bills bought in open market ..... 
L. S. Government securities: 
RIOR. fri i¥oe.bbm a Rese ciate 
EPTOASUTY NOES occ sc ccscveve 
Certificates of indebtedness 


Total U. S. Government securities 
Other securities .. 0000 gecsesssvesece 
Total hills and securities 

Due from foreign banks ........ 
Uncollected items Seuviircs 
Bank premises 
All other resources 


Total resources 
LIABILITIES: 
I. R. notes in actual circulation 
Deposits: 
Member bhank—reserve account ... 
SPO VCIMONG  <cdisicie ccciticreves en's 
SCAT DORM ai's.o0. 900.6460 44066 068 
OEE? deposits. oc Sc visvsvrcese 


EE. OE (a's 0:5 si5¥00 50 bo OH bw bxveisasien 


Deferred availability items ...... 
Capital paid in .4/.......... 
ns EP Pee ee ee ee Ere 
All other liabilities . 


Total liabilities 


Ratio of total reserves to deposit and F., R. note 


liabilities combined 
Contingent liability on 

correspondentS ......... 

*Revised figures. 


The following is the Board's statement of conditions of the r¢ 
in the central reserve cities of New York and Chicago on March 28 


held exclusively against F. R. notes ........ 


bills purchased for foreign 


tem’s holdings of bills bought in open 
market increased $13,400,000 and of cer- 
tificates of indebtedness $10,400,000, 
while holdings of United States bonds 
were $1,600,000 and of Treasury notes 
— below the previous week’s to- 
als. 

Federal reserve note circulation was 
$1,600,000 larger than a week ago, the 
principal changes being increases of $2,- 
900,000 reported by the Cleveland bank, 
$2,100,000 by Philadelphia and $1,900,- 
000 by Chicago and decreases of $1,400,- 
000 reported by New York and $1,100,- 
000 each by Kansas City and Dallas. 

Following is the Board’s statement of 
resources and liabilities of the 12 Fed- 
eral Reserve Banks combined aS of 
March 28 and March 21, 1928, and March 
30, 1927, the figures being in thousands 
of dollars: 


3-28-28 
1.331,268 
50,652 
1,381,915 
714,989 
663,059 
2,759,968 a» 
170,544 
2,930,507 2,945,831 
G7,786 68,045 


1,442,453 
684,561 
648,757 


1,665,516 
620,488 
735,805 


3,021,899 
160,794 
2,693 


68,759 


775,771 
7 


170,060 


322,034 
~02,062 
—__—. 
524,096 
346,108 


285,371 
191.607 


259,086 
196,937 
456,023 
237,409 

55,711 

163,612 
166,509 *156,164 
es - = 
385,832 385,261 
990 500 


1,257,021 


———___. 
1,049,034 
569 660 
*676,209 602.896 
59,264 58,485 


13,057 


1,195,467 


*4,954.,607 1,970,584 


*1,565,424 1,711,337 


2,274,464 


| Is Advocated for All | 
In Military Service 


——- ~~» 


Grant of Policies Without | 
Medical Examination Asked 
In Bill Introduced in 
House. 
' 
| 
| 


Government life Insurance (converted 
insurance) would be granted to every 
commissioned officer and enlisted man of 
the Army, ‘Navy, Marine Corps, and 
Coast Guard and to cvery member of the 
Army Nurse Corps and of the Navy 
Nurse Corps ‘when employed in active 
service, Upon application, under a bill (H. 
R, 12483), just introduced in the House 
by Representative Perkins (Rep.), of 
Woodcliff Lake, N. J., of the subcommit- 
tee on insurance of the House Commit- 
tec on World War Veterans’ Legislation. 

The full text of the bill follows: 

A bill to amend Section 300 of the 

| World War Veterans’ Act, 1924, as | 
amended. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress, assembled, that 
Section 8300 of the Worfd War Veterans’ 
Act, 1924, approved June 7, 1924, as 
amended is hereby amended to read as | 
follows: 

No Medical Examination. 

Sec. 800. In order to give to every 
commissioned officer and enlisted man of 

j the Army, Navy, Marine Corps, and 
Coast Guard, and to every member of 
the Army Nurse Corps (female) and of 

j the Navy Nurse Corps (female) when 
employed in active service, protection for j 

| themselves and their dependents, the 
United States, upon application to the 

Bureau and wvithout medical examination, 

shall grant United States Government 
life insurance (converted insurance) 
against the death or total permanent dis- 

| ability of amy such person in any multi- 

ple of $500, and not less than $1,000 | 
or more than $10,000, upon the payment | 
of the premiums as hereinafter pro- | 
vided. Such insurance must_be applied 
for within 120 days after enlistment or 
after entrance into or employment in the 


? j active service and before discharge or 


2,404,215 2,359,704 
566,358 
336,150 
233,319 

13,857 

4,920,951 


646,319 
136,642 
233,319 
13,199 12,709 


*4,954,607 4,970,584 


9 Gor 
73.8% 


2 43,009 


porting member banks 


und March 30, 1927, the figures being in thousands of dollars: 


NEW YORK—47 BANKS 


Loans and investments—Total ...... 2... cccesccee 


Loans and discounts—Total . 


Secured by U. S. Government obligations 


Secured by stocks and bonds .... 
AH other loans and discounts ....... 

Investments—Total 
Tr. S. Government 


securities 


Other bonds, stocks and securities ............. 
ROEM CR Wil Be. Men, DMRM 6 ih es is 6 wos sb sisonrenee 


Cash in vault ...... 
Net demand deposits 
Time deposits eee eee 
Government deposits 
Due from hanks 

Due to banks ... 


Lorrowings from F°. R. bank—Total ....,......... 


Secured by U. S. Government obligations ...... 


All other .... 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account 
For account of out-of-town banks 
For account of others ............ 


WR  Biketies 


On demand 


eG! hark S a oes CeENN) he aw each KtcKt Rees 


CHICAGO—43 BANKS 


Loans and investments—Total ..... 2 2 cee cseeeees 


Loans and discounts—Total .... 


Secured by U. S. 


Investments—Total ; 


U. S. Government securities .... 


Other bonds, stocks and securities ......,.... : : 


Reserve with Fr. R. 
Cash in vault ae 
Net demand deposits 
Time deposits ....-.. 
Government deposits ‘see 
i ek errr 


WARKS iivcess 


; Due to banks 


{ Borrowings from F. R. bank—Total 0.707777" * 
* | S. Governme i i 
Arrangements have been made, subject | S. Government obligations .... 


pany, Incorporated, of Boston, Mass,, at | 


_*”"0n the basis the average annual ,cost to | 
*,, the applicant will be 


‘intend to sell the remainder of the bonds | 
at this time, but will filed a supplemental | 
application for authority to sell them at | 


a price justified by conditions obtaining 
when funds are required for the additions 
and betterments referred to in the above 
“table. 
We find that the issue of $760,000 of 
general and refunding mortgage 514 per 
‘vent gold bonds ,series B, by the appli- 


cent gold bonds, series B, by the appli- | 


jects within its corporate purposes, and 
eompatible with the public interests, 
‘Which are necessary and appropriate for 
4nd consistent with the proper perform- 
“ance by it of service to the public as 
a common carrier, and which will not im- 
‘pair its ability to perform that service, 
‘* and (b) is reasonably necessary and ap- 
“propriate for such purposes. 
An appropriate order will be entered. 


shat 


...Fund Proposed to Promote 
. 


Manufacture on Farms 


Secured by U. 
DIRE caaw ec, 0:0 850s ee 


Rate Complaints | 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints made public March 29 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 20426, Sub 1. Midwest Coal As- 
sociation, of Kansas City, Mo, v. Atchi- 
son, Topeka & Santa Fe Railway et al, 
Requests Commission to require estab- 
lishment of reasonable rates on lump 
coal from points in Missouri and Kan- 
sas to Salina, Kansas. 

No. 20812. 
Oregon, vy. Southern Pacific Company et 
al. Seeks reasonable rates on cabbage 
from Harlingen, Texas, to Portland. 
Claims reparation of $47.23, 

No. 20818. Kentucky Lumber Co., of 


! Sulligent, Ala., v. St. Louis‘SSan Fran- 


Creation of a “Federal Agricultural | 
and Home-Farms Trust” to help farm- | 


,,ers manufacture their crops in the vicin- 
ity of production and thus save shipping 


and selling costs and to help solve the ! 


labor problem by giving workers and 
those needing homes the benefits of land 
and opportunity to live on farms, and 
an appropriation of $50,000,000 to 
Yinance the operations of the Trust, 
would be provided under a bill (H. R. 
12492), just introduced in the House 
by Representative Allen (Rep.), of 
Monmouth, Ill. 

The bill was referred to the Committee 
yon the Judiciary. 


cisco Railway et al. Seeks reasonable 
rates on kiln-dried yellow pine lumber 
from Sulligent, Ala., to Leesburg, Ind, 
Claims reparation of $35.77. 

No. 20814. Columbus Brick & Tile 


Pennsylvania Road Given 
Right to Abandon Branch 


The Interstate Commerce Commission, 
port and certificate in Finance Docket 
No. 6573, authorizing the Grand Rapids 
& Indiana Railway Company and the 


Pennsylvania Railroad Company, lessee, | 


to abandon a branch line of railroad in 
Charlevoix County, Michigan, which ex- 
tends from Wallon Lake Junction west- 
erly to Wallon Lake, a distance of one 
mile, 


Page & Son, of Portland, 





Government obligations .... 
Secured by stocks and bonds ................. 
<All other loans and discounts ... 2... .......cceeee 


| Ohio, 
| reasonable 


| Jacksonville, Miami 


3-28-28 


7,230,740 


3-21-28 
7,110,373 
5,109,995 
63,299 
~440,215 
2.7 47,623 

3979,603 


> 02 09 te 
te ores 


095 
4 


, 
07,964 


Mirgtors 
MWDOS100 


904,099 
934,531 
755,084 
58,615 
5,109,408 
942,547 
87,208 
96,117 
1,105,661 
83,780 
69,650 
14,130 


it On 
QWNUUSCh AO 


BShOWWIAN 
CIC 19 A109 19 


he 
2 


5,358,916 
1,084,050 
84,855 
120,797 
1,283,237 
44.300 


1,303,108 
108,079 


1,027,394 
1.466.586 
1,284,734 


1,045,707 
$15,863 
3,778,714 2,803,312 
2,884,254 
$94,460 


2,144,101 
399,931 


-978,838 


1,992,329 
1.481,765 1,482,574 
16,669 


757,352 


1 7.362 
751,912 
712,800 


509,755 


696,2¢ 
446,704 
185,635 
261,069 
152,324 
20,460 
83 


0S0 
825 


366,556 
37,965 
2 


Co., of Columbus, Ga., et al. vy. Seaboard 
Air Line et al. Request Commission to 
order establishment of reasonable rates 
on brick and hollow fireproof building 


| tile from Columbus, Ga., to Tallahassee 


and Madison, Fla. Claims reparation. 
Division 4, recently approved a ve- 
No. 20815, Park Mills, Inc, of Sabat- 
tus, Me., v. Boston & Maine Railroad 
et al. Seeks reasonable rates on wool 


in the grease from Boston to Sabattus. | 


Claims reparation. 
No. 20816, Pet Milk Co., of St. Louis, 
Mo., v. Pennsylvania Railroad et al. Asks 
Commission to prescribe reasonable rates 
on evaporated milk from Greensboro, 
Mo., to destinations in Maryland, Vir- 
ginia and New Jersey. Claims repara- 
tion of $156.42, 

No. 20817. 
Paper Co., of Minneapolis, et al. v. Mis- 
souri Pacific Railroad et al. Request 
Commiission to require establishment of 
reasonable rates on_ newsprint paper 
from International Falls, Minn., 
Francis, Kenora, and Westfort, Ontario, 
to destinations in Oklahoma, Texas, New 
Mexico, Missouri, Arkansas, western 
Louisiana, Colorado and Kansas. 

No. 20818 Ed Katz, of Cleveland, 
v. Erie Railroad et al. Seeks 
rates On scrap imitation 
leather from Detroit and Cleveland to 
Chicago. Claims reparation of $131.80. 
_ No. 20819. Carey-Reed Co, of Lex- 
ington, Ky., v. Pennsylvania Railroad et 
al. Claims reparation of $2,296.53 on 164 
cars of cement from Sellersburg and 
Speeds, Ind., to Mayfield, Ky, 

No. 20820. C. W. Zaring & Co., of 
Jacksonville, Fla., wv. Chicago, Mil- 
waukee, St. Paul & Pacific Railroad. 
Asks Commission to require establish- 
ment of reasonable rates on canned 
evaporated milk from Merrill, Wis., to 
and West 


Beach, Fla. 


and March 21, 1928, ! 


9 
1,838,630 | 


941,742 | 


659,211 | 


Minrfesota & Ontario! 


Fort ! 


Palm | 


1 
resignation = 
| Provided, that such insurance may be | 

granted on application made subsequent |} 
tothe expiration of 120 days after enlist- 
ment or entrance into or employment in 
the active service and before discharge 
or resignation from the service, if the 
applicant furnished proof satisfactory | 
| to the directors that he is in good health. } 
This proviso shall not authorize the 





E | granting o£ more than $10,000 insurance 


to any one person: } 
Provided further, That any member of | 
| the reserve forces whose application was | 
| accepted at a time when he was in 
attendance at a military or naval train- | 
ing camp or station. and from whom | 
| premiums were collected, and who be- | 
‘comes Or has become totally or per- ; 
manently disabled, or dies or has died, | 
shall be G@eemed to have made yalid ; 
application therefor. This proviso shall 
not authorize the granting of more than 
| $10,000 insurance to any one person, 


Beneficiaries Are Specified. 


The insurance shall be payable only to 
a spouse, child, grandchild, parent, 
brother, sister, uncle, aunt, nephew, | 
| niece, brother-in-law or sister-in-law, or | 
to any or all of them, and also during | 
total and permanent disability to the in- | 
jured persons. i 

Where a beneficiary at the time of | 
designation by the insured is within the | 
permitted class of beneficiaries and is } 
the designated beneficiary at the time of | 
the maturity of the insurance because | 
of the death of the insured, such bene- + 
ficiary shall be deemed to be within the | 
permitted class even though the status | 


‘Foreign Exchange | 


New Yorls, March 29—The Federal Re- }| 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- | 
| lowing: 
| Inpursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with | 
the conversion of foreign currency for the 
| purpose Of assessment and collection of | 
duties upom merchandise imported into the 
United States, we have ascertained and | 
hereby certify to you that the buying rates 
j inthe New York market at moon today for ; 
cable transfers payable in the foreign cur- | 
rencies are as shown below: i 


pe: 
Austria (schilling) ........ 
' Belgium (belga) ......-.. 
Bulgaria (lev) ......... 
Czechoslovakia (krone) 
Denmark Ckrone) 
England (pound sterling 
Finland (markka) .. 
| France (franc) .......eees essere 
Germany (Cxreichsmark) .... 
yreece (drachmna),.,....... 
Holland (guilder) ........ 
Hungary (pengo) ....... 
Italy (lira) reiieaweale 
' Norway (kronc) .......20.4 
Polmne CRSOE) icicccca cae 
Portugal (escudo) ....... 
Rumania (leu) ......... 
Spain (peseta) ........ . 
Sweden CHPON?) ocsccccccewescss 
Switzerland (franc) .... 
Yugoslavia (dinar) ..... 

Asia: 
China (Chefoo tael) ..... 
China (Hankow tael) 
Ching (Shanghai tael) ........, 
China (Tiemtsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 
China (Tiemtsin or Peiyang dol.) 
China (Yuan dollar)... 
India (rupee) .... 
Japan (yen) mia 
| Singapore (CS, 8.) dollar 
North America: 
Canada (dollar) .......... 
CORR EORMRD ic ascicecen ets 
MEIGS CROMO) oo550050066.00 
Newfoundland (dollar) .... 
| South America: 
Argentina (peso) (gold) .. 
Brasil) GQem@irels) ...cceces nea 
bal SPI OS Reo eee ee 
TRGOREEE CORREO) ivi racedw mead és 
Colombia Cpeso) .....cececccees 


140600 | 
139565 | 
007212 


039362 
239134 


41895 
006217 
168284 
268416 
192663 
17596 





3750 
498214 
458500 





1.000933 
1.000718 
487500 
898750 


972567 
120309 
122146 
1.034875 


| Che Auited States Baily | 


if in New York 


| | THE UNITED STATES Datmty is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 

i of your hotel or telephone 

Longacre 4649. 

\ alle eS 


561875 | 


J81600 | 


Statement of Minneapolis Bank: Indicates Increase in De- 
posits and Investment Holdings in 1927. 


Banking conditions throughout the 
Ninth Federal Reserve District are re- 
corded by the Federal Reserve Bank of 
Minneapolis as having “improved ma- 
terially’ in 1927, The Minneapolis 
bank statement just made public, de- 
clared there had been an increase in the 
deposit and investment holdings 
throughout the district, but it was 
added that the increase was not evenly 
divided between the city and country 

anks, 

Two other developments in the year’s 
banking history were mentioned in the 
statement: a decrease was recorded in 
the number of banks and this decrease, 
with an increase in total deposits, in- 
ereased the average deposits of the 
banks, and, second, there was reduction 
in the loans which resulted in a reduc- 
tion of the ratio of loans to deposits 
from 62.3 to 58.6 per cent between the 
beginning and the end of the year. 

Following is the full text 
Bank’s summary 
operations for the year: 

Banking conditions 
terially in this district during 1927. 
complete record for all banks in the 
Ninth Federal 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


of the | 
of district banking | 


improved ma- | 
The | 


the records of all banks in the district. 


After making these deductions, the re- 
sulting country bank records show an 


increase of $9,000,000, or nearly 1 per | 


cent, in deposits; an increase of $43,000,- 
000, or 13 per cent, in investments; a 
decrease of $40,000,000, or 5 per cent 
in loans; a decrease of $5,000,000, or 
40 per cent in borrowings, and a decrease 
of $4,000,000, or 12 per cent in holdings 
of “other real estate,” 

The number of country banks which 
suspended operation during 1927 on ac- 
count of financial difficulties was 142. 
The deposits of the banks which closed 
during this year amounted to $33,000,- 
000, according to figures 
monthly in the Federal Reserve Bulletin. 
This is the smallest number and deposit 


total of failed banks in any year since | 
The increase in country bank de- | 


1922. 
posits during 1927, in spite of the sub- 
traction of these deposits in failed banks 
which were included in the figaures for 
December 31, 1926, and in spite of the 


depressing effects of the 1926 crop fail- | 


ure, was a noteworthy event. 


Average De posit 


| Per Bank Increased 


Reserve District shows | 


an increase of $46,000,000 im total de- | 


posits, an increase of $77,000,000 in in- 


vestment holdings, a decrease of $40,000,- | 


000 in loans, a decrease of $7,000,000 in 
borrowings from other banks, and a de- 


crease of $4,000,000 in holdings of “other | 


with the 
In- 


real estate,” as compared 
amounts reported a year earlier. 


vestment holdings reached a new high | 


record of $581,000,000. 


Borrowings from other banks were 


smaller at the close of 1927 than on any ! 
other report date in our record, which | 
extends back to 1915. A large part of | 


the increase in *deposits and investment 
holdings was at banks in the larger cities, 
but country banks also shared in the 
favorable showing. The number 
banks operating in the district was re- 
duced by 143 during the year. 


Decrease in Loans 
Of Country Banks 


of 1 


Two other developments in 
stand out in the year-end records, In 


the first place, the decrease in the num- | 
and the increase in de- | 


ber of banks 


posits has increased the average de- 


posits per bank from $448,000 to $476,- ; 


000. Inthe second place, the reduction 
in loans has reduced the ratio of loans 
to deposits from 62.5 per cent to 58.6 
per cent. The significance of this 
change is that as customers reduce their 
borrowings from banks without reduc- 
ing their deposits a like amount, the 


banks are provided with funds which | 
ean be invested in bonds or held in bal- } 
The improve- | 


ances with other banks. 


ment which has taken place in this re- 


spect during the last few years becomes ! 


very evident when it is recalled that 


bank loans represented over 90 per cent 


Country bank conditions may be de- | 


termined with a fair degree of accuracy 


by deducting the figures of the Twin | 
City national banks and the Minnesota | 


savings banks and trust companies from 


of such beneficiary shall have been 
changed. 

The United States shall bear the ex- 
penses of administration and the excess 
mortality and disability cost resulting 
from the hazards of war. The premium 
rates shall be the net rates based upon the 
American Experience Table of Mortality 
and interest at 315 per centum per an- 
num, This section shall be deemed to 
be in effect as of June 7, 1924. 


INCE 1913, responsible in- 
vestment holding companies 
have developed both city and 


of deposits in the first part of 1921. 


Changes in the individual states were | 
| not uniform during 1927. 


country banks in North Dakota and 


Minnesota decreased, and loans in Mon- | 


in Montana 
since June 


tana increased. Deposits 
reached the highest level 


1920, and deposits in the counties of | 
Michigan and Wisconsin which are con- | 


tained in this district made new high 


records for all time. 


Changes in city bank conditions dur- | 


ing 1927, as evidenced by changes at 
Twin City national banks and Minne- 
sota savings banks and trust companies, 
included an increase of $57,000,000 in 
deposits, of which $7,000,000 was in 
balances due to correspondent banks, an 
increase of $35,000,000 in investments 
and an increase of $8,000,000 in cash 
and balances **due from banks.” Loans 
remainded unchanged. 


fa 


, SIO 


SAN 


rural electric light and power 


facilities. The expansion has been 


simple. 


First, Cormmunities to be served 
are grouped into electricity-supply 
systems, with centralized produc- 
tion and operation. 
tems are then interconnected by 
high tension transmission lines, 
Frequently still larger central sta- 
tions are built to supply current to 
the interconnected systems. 


Thus the positive economies of 
centralized operation for commu- 
nity-groups are duplicated in sys- 
tem-groups, or “‘superpower” 


published | 


banking | 


Deposits of | 


March 27. 

Made Public March 29, 1928, 
Receipts. 

Customs receipts $1,509,156.69 
Internal-revenue receipts 
Income tax......-+. 
Miscellaneous Inter- 

nal revenue 

Miscellaneous «reccipts.. 


7,258,698.18 


1,434,755.75 
1,031,149.7 
11,233;,760.42 
109,095.00 
148,804,151.62 


Total ordinary receipts 
Public debt receipts..... 
Balance previous day... 
Total 460,147,007.04 
Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in special ac- 
counts 

Adjusted service certifi- 
cate fund 

Civil service 
fund 

Investment of trust funds 


$2,928,317.96 
1,880,518.00 
364,203.16 
130,574.23 


156,054.90 


255,804.92 
retirement 
21,928°57 
151,991.72 
Total ordinary expendi- 
tures .. 
Other public debt 
penditures 
Balance today 


5,977,783.62 


837,008.65 
453,932,214.77 


NEOCA d40nt eda uals 160,147,007.04 

The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


Lawrence Stern | 
and Company 
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systems. The difference is only 
in the size of the figures required 
to describe thern. 


Neither mysterious nor sinister, 


the figures indicate a natural re- 


These sys- 


South West 


sult to which irmprovements in the 
art, as well as the development 
itself, have comtributed. 


We represent sound investment 
companies—including Middle 
West Utilities Company, Midland 
Utilities Company, National Elec- 
tric Power Cormmpany, Central and 


Utilities Company, 


and others— whose subsidiaries 
operate superpower systems in 30 
states. Send for our list of security 
offerings yielding over 6%. 


UTILITY SECURITIES 


St. Louis 


Milwaukee 
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230 South La Salle Street 
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Minneapolis 
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Steel 


Government Must Consider Maritime Liens 


In Recovering for Collision of Vessels 





Order Is Reversed 
By Court of Appeals 





Immunity Was Waived When 
Position of Private Suitor 
Was Taken. 


IN THE MATTER OF THE PETITION OF THE 
UNITED STATES STEEL Propucts Com- 
PANY, AS OWNER OF THE STEAMSHIP 
“STEEL INVENTOR,” FOR LIMITATION OF 
LIABILIRY. CIRCUIT COURT OF APPEALS 
FOR THE SECOND CIRCUIT. 


The “Steel Inventor,” a steamship 
owned by the United States Steel Prod- 
ucts Company, and the “Woolsey,” a de- 
stroyer owned by the United States, col- 
lided. The “Woolsey” was sunk and be- 
came a total loss. The “Steel Inventor” 
was damaged and her cargo sustained 
serious loss. 

The United States Products Company 
filed a petition in limitation of liability 
to the value of the vessel and her pend- 
ing freight. The United States filed an 
answer and presented a claim to obtain 
an award for the loss of the “Woolsey.” 





The California Packing Company filed | 


petitions of intervention as cargo owners. 
The court held that, in claiming a right 
of suit in admiralty against the “Steel 
Inventor,” the United States took the 
petition of a private suitor and asked 
that justice be done regarding the sub- 
ject matter, which was the collision and 
that, as with a private litigant the re- 
covery would be a substitute for the 
vessel and the rest thus created would 
be subject to the maritime lien of the 
cargo damaged, the recovery of the 
United States should be dealt with with 
full regard for the maritime liens of the 
California Packing Company, the United 
States having waived its immunity. 
Before Manton, L. Hand and A. N. 
Hand, Circuit Judges. 
The full text ef the decision follows: 
Appeal from the District Court for the 
Southern District of New York. 








The | 


United States Steel Products Company, | 


as owner of the steamship “Steel Inven- 
tor,” filed a petition in limitation of lia- 
bility to the value of the vessel and her 
pending freight. The United States, as 
owner of the destroyer “Woolsey,” filed 
an answer and presented a claim and 


thus sought the aid of the court to obtain | 


an award for the loss of the “Woolsey” 
due to sinking while in collision with the 
“Steel Inventor.” The California Pack- 
ing Company, et al., filed petitions of 
intervention, as cargo owners, seeking to 
recover their losses. Exceptions were 
filed to the petitions and sustained. The 


California Packing Corporation, et al., 


appeal. Reversed. 

Haight, Smith, Griffith & Deming, 
proctors for United States Steel Prod- 
ucts Export Company. John W. Griffith, 
advocate. 

Bigham, Enclar & Jones, proctors for 
California Packing Corporation, et al., 
interveners-appellants. Leonard J. Mat- 
teson, of counsel. 

Charles H. Tuttle, United States At- 
torney, proctor for appellee. Horace 
M. Gray, special assistant United States 
Attorney, advocate. 


Cargo Owners Claim 
Right to Recover Damages 


Manton, Circuit Judge: On February 
26, 1921, the steamship “Steel Inventor,” 
owned by the United States Products 
Company, and the United States de- 
stroyer “Woolsey,” collided 
Panama Coast in the Pacific Ocean. The 
Woolseye was sunk and became a total 
loss. The Inventor was damaged and 
her cargo sustained serious losses. 


off the | 


The United States Steel Products Com- 


pany filed a petition for the limitation 


of liability and the usual stipulation to | 


pay into court the amount of its inter- 
est in the vessel and pending freight, and 


The United States filed its answer and 
filed a claim for $1,500,000, by reason 
of the loss of the Woolsey. In the an- 


swer it contested the claims to both ex- | 


oneration and limitation of liability and | 
prayed for a decree in its favor as claim- | 


ant for the amount of its damages. 

It asked “that a decree may be en- 
tered in favor of this 
against the petitioner for the amount 
of damages sustained by this claimant 


claimant and | 


as set forth in its claim filed herein, with | 


interest and costs.” After a trial, the 
District Court entered an interlocutory 
decree granting such limitation of lia- 


bility and further decreed that the United | 


States recover one-half of its damages 
due to the collision, less one-half of the 
petitioner’s, the United States Steel 
Products Company. 


The appellants, cargo holders on the ; 
Steel Inventor, have petitioned to inter- | 


vene as claimants. 


They argue that | 


while no award has as yet been made | 


by the master appointed to fix damages 
to be awarded to the United States, it 
is certain that an award will be made 
in a very large sum. They invoke the 
principle that since the United States 
has come into court to enforce a claim, 
it has taken the position of a private 
suitor and must agree that justice be 
done with regard to the subject-matter 
and all just claims must be recognized 
in the interests of justice, even though, 
but for their appearance, such claims 
might not otherwise be enforced. 


Since both vessels- have been held at | 
fault, they argue, the cargo owners have | 


claims against the Woolsey, even though 
they were incapable of enforcing them 
against the United States by direct libel. 
What will be recovered for the United 
States by the aid of the court is a sub- 
stitute for the Woolsey. It, by the ac- 
tion of the United States, has been 
placed within the jurisdiction and con- 
trol of the court. The argument then 
proceeds that, by implication, it must 
agree that just claims against the Wool- 
sey should first be paid out of the sum 
awarded. In the court below, the inter- 
vening petitions were filed, exceptions 


were interposed and sustained and the | 


petitions dismissed. 


United States Became 
Private Suitor in Court 


Since both vessets were held at fault, 
if the Woolsey were a privately owned 
ship, she would be responsible in full to 
the cargo owners of the Steel Inventor 
with due regard for the provisions of the 
Harter. Act. The Atlas, 93 U. S. 302. 
The colliding vessel may recoup one- 
half of the amount from one-half of the 
amount of damages to the carrying 
vessel. The Chattahoochee, 173 U. S. 
640. If both were privately owned, in- 





] 


' alty court. 





tervention by these cargo owners was a 
proper remedy. Andrew v. Wall, 44 
U. S. 567; The Nahor, 9 Fed. 213. In 
the Nahor case, supra, Choate J. em- 
phasized that a petition to intervene is 
the only procedure open to cargo owners. 
The sum awarded or to be awarded as 
the value of the Woolsey is the res and 
is a substitute for the vessel. O’Brien 
v. Miller, 168 U. S. 287; Sheppard v. 
Taylor, 5 Peters, 675. Before such a 
res should be paid out to the United 
States, just claims against it must be 
paid. United States v. The Thekla, 266 
U. S. 328; The Siren, 7 Wall. 152. 

Such claims would include those re- 
lated to the subject matter of the liti- 
gation. In the Thekla case, supra, the 
original bill was filed by the Luckenbach 
Steamship Company against the bark 
Thekla and a cream libel was filed by 
the owners of the Thekla. The United 
States was made a party on its own 
motion and rested on the steamship com- 
pany’s libel. At the trial, it was found 
that the ship was under requisition char- 
ter to the United States at the time of 
the collision and that the steamship alone 
was at fault. A décree was entered for 
the claimant and, on certification of 
questions to the Supreme Court, the 
court said: 


“When the United States comes into ! 


court to assert a claim it so far takes 
the position of a private suitor as to 
agree by implication that justice may 
be done with regard to the subject mat- 
ter. The absence of legal liability in 
a case where but for its sovereignty it 
would be liable, does not destroy the 
justice of the claim against it.” 

The claim asserted by the 
States here was a right of suit in ad- 
miralty against the Steel Inventor. In 
doing so, it did take the position of a 
private suitor and asked that justice be 
done regarding the subject matter, which 
was the collision. Western Maid, 257 
U. S. 419; The Thekla, supra. If, with 
a private litigant, the recovery would 
be a substitute for the vessel (O’Brien 
vy. Miller, supra), and the res thus 
created is subject to the maritime lien of 
the cargo damaged (Sheppard v. Taylor, 
supra), the recovery of the United States 
should be dealt with with full regard for 
the maritime liens of the appellants. 
In The Thekla, supra, the court said: 


Court Holds 
Intervention Should Prevail 


“The doubt in this case arises not 
from an absence of a maritime lien, but 
from the fact that the counterclaim is 
not against the Thekla libeled by the 
United States, but for affirmative relief 
against a different vessel. * * * But 
we are of the opinion that this is to 
construe the submission of the United 
States too narrowly. * * * If both 
parties were at fault, the entire damage 


would be divided equally between them, ; 


and it could not be argued that the 
United States could avoid the conse- 
quences of the rule although the damage 
to the other vessel might bar its recov- 
ering anything. This shows that the 
subject matter is the collision rather 
than the vessel first libeled. Bowker v. 
United States, 186 U. S. 135. The libel 
in such a case is like a bill for an ac- 
count, which imports an offer to pay the 


balance if it should turn out against the | 


party bringing the bill. } 
“The reasons that have prevailed 
against creating a Government liability 


in tort do not apply to a case like this | 


and on the other hand, the reasons are 
strong for not obstructing the applica- 


tion of natural justice against the Gov- | 


ernment by technical formulas when jus- 
tice can be done without endangering 
any public interest.” 

Since the subject matter of the suit 
is the collision and the damages which 
the intervenors allege were caused by 
the collision, it logically follows that 
their intervention should prevail. The 


: | th thus created is in 
it asked to be exonerated from all fault. | pa oS See 


control of the court and is a part of 
the subject matter, that is, the collision, 
and the United States must be deemed 
to have waived this immunity under the 
reasoning of the Thekla decision. 

The United States argues that the 
right of intervention in this litigation 
depends upon the existence of an inter- 
est in a fund in court which the inter- 
venors wish to protect and since the in- 
tervenors must admit they have no legal 
claims against the Steel Inventor, the 
source of the fund, they may not prevail. 
But this argument overlooks the fact 
that it is not the value of the Steel 
Inventor, but the damage’ done to that 
part of its whole—the cargo—which is 
limited by limitation to the value of the 
Steel Inventor. The source of the fund 
is immaterial. Under the rule of the 
Chattahoochee, supra, intervenors have 
a maritime lieu if it were a private 
suitor, and under the Thekla, the same 
right, even though the United States is 
the responsible party. The District 
Court had jurisdiction to entertain the 
petition of the appellants against colli- 
sion recovery by the United States as a 
supplementary suit by a party in inter- 
est with reference to proceeds rightfully 
in possession and control of the admir- 
Andrews v. Wall, 44 U. S. 
567. 


Claim Was Just 
Arising Out of Collision 

The Andrews case was a suit for 
salvage brought by the owners of the 
vessel Globe against another ship, the 
Mississippi and cargo, and a recovery 
was decreed to the libellants for a sal- 


| vage award. An intervening petitioner 


filed a claim asserting that an agreement 
of consorship existed between the own- 
ers of their ship and the owners of the 
Globe and that by reason of that agree- 
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Right to Intervene 








Upheld in Decision | 


Owners of Cargo Declared to 
Have a Just Claim Against 
Destroyer. 





ment, they were entitled to receive a 
portion of the salvage award. The in- 
tervention was granted and award made 
for a sum out of the salvage recovery, 
and the court said that the proceeds 
were rightfully in possession and con- 
trol of the admiralty and that as an 
inherent incident of its jurisdiction, it 
could entertain supplemental suits by the 
parties in interest in order to ascertain 
to whom these proceeds rightfully be- 
longed, to be delivered over to the par- 
ties who established lawful ownership 
thereof. Intervenors there had no claim 
against the original respondents in the 
suit, but only against their recovery of 
the libellant. 


The same is true in the suit at bar. ! 


The intervenors there had a lien on 
the recovery arising out of contract 


while here there is a just claim arising | 


out of a collision. The award is to be 
made out of the proceeds rightfully in 
the possession and custody of the ad- 
miralty court. The right of the cargo 
owners to file an intervening petition 
asserting claims for damages sustained 
by them as a result of a collision and 
praying that their claims might be paid 
out of moneys in the court, was held 
good as against the Government in The 
Siren, supra, where the court said that 
although direct suits could not be main- 
tained against the United States, yet 
when they instituted a suit, they waived 
the exemption so far as to allow the 
presentation by defendants of set-offs, 
legal and equitable, to the extent of the 
demand made or property claimed and 
when they proceed in rem, they take 
into consideration all claims and equities 
in regard to the property libeled. 
“They then stand in such proceedings, 
with reference to the rights of defend- 
ants and claimants, precisely as private 
suitors, except that they are exempt 
from costs and other affirmative relief 
against them, beyond the demand or 
property in controversy.” It makes no 
difference that in the case at bar the 
res against which the appellants seek 
a recovery was obtained by the Govern- 
ment as a loss of a vessel due to colli- 
sion, whereas in The Siren, the res was 


the proceeds of a sale of the offending | 


vessel itself. 
At bar there is an interlocutory decree 


| entered and a right of action, which the 


Government claimed is crystalized and 
the fact that it will recover a fund is 
made certain. “Whatever that amount 
is, it will be large, which will more than 
cover the appellants’ claims and while 
the exact figures will be unknown until 
the final decree is entered, that fact of 
itself is unimportant in fixing the rights 
of the appellanis. It is sufficient that 
there is a res before the court which is 
a substitute for the Woolsey. 


| Decision Reverses 


Order of District Court 


It is contended that the appellants 
should have proceeded under the Public 
Vessels Act of 1925 and by the provisions 
of that act, the appellants~ are barred 
for failure to proceed within the one 
year limitation therein named. This pe- 
tition to intervene was commenced in 
August, 1926. Section 2 of the Public 
Vessels Act provides that “such suits 
shall be brought subject to and proceed 
in accordance with the act entitled ‘An 
Act authorizing suits against the United 
States in admiralty, suits for salvage 


ri idi r release of | f Bede 
service, and provig 2 ' tube boilers, water pipes, etc., filed Feb. 21, 


merchant vessels belonging to the United 
States from arrest and attachment in 
foreign jurisdictions, and for other pur- 


amendment thereof in so far as the 
same are not inconsistent herewith, ex- 
cept that no interest shall be allowed on 
any claim up to the time of the rendition 


of the judgment unless a contract ex- ! 


pressly stipulated for the payment of 
interest.” 

Section 5 of the Act approved March 
9, 1920, provides that suits as “herein 
authorized may be brought only on 
causes of action arising since April 6, 
1917, provided that suits based on causes 
of action arising prior to the effective 
date of this act shall be barred within 
one year after this act goes into effect 
and all other suits hereunder shall be 
brought within two years after the cause 
of action arises.” The argument is that 
this provision is incorporated by refer- 
ence into the Act of 1925, and provides 
a one-year limitation for causes of ac- 
tion arising before its passage. 

It has been held that suit commenced 
after its passage was not barred and 
that Section 5 of the Act of 1920, did not 
apply. Wm. T. Rossell, 19 Fed. (2) 525. 
But this statute applies only where an 
action is brought under the Act of 1925. 
The petition in the instant case was not 
brought pursuant to the Act of 1925, and 
the statutory period provides for therein 
is not applicable. Nor does the Act of 
1925 provide an exclusive remedy. It 
provides that a libel in personam in 
admiralty may be brought against the 
United States or a petition impleading 
the United States for damages caused 
by a public vessel of the United States 
and for compensation for towage and 
salvage service, including the contract 
salvage rendered to a public vessel of 
the United States. (43 Stat. 1112.) A 
cross libel is provided for by Section 3. 
But such a cross libel is permitted where 
the United States waives its immunity 
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GHIPPING: Liabilities of Vessels and Owners: Liability of United States as 

Owner: Collision—Where a collision between a public vessel and a pri- 
vate vessel resulted in loss of the public vessel and damage to the private ves- 
sel and its cargo and the United States presented a claim for loss of its ves- 
sel and the cargo owners filed petitions of intervention, held: The recovery of 
the United States should be dealt with with full regard for the maritime liens 
of the cargo owners, the United States having waived its immunity by taking 
the position of a private suitor.—In re United States Steel Products Company. 
(Circuit Court of Appeals, Second Circuit)—Yearly Index Page 254, Col. 1 


Patents 


Infringement: Bottle Cleaning Mechanism.—Where suit was 

brought to enjoin the infringement of patent 839864 from bottle-cleaning 
mechanism, said suit dismissed; it being the opinion of the court that the appel- 
lants had full knowledge of the appellee’s infringements and that they were 
under no handicap or disability, which prevented them from asserting and 
vindicating their rights under the patent and that they had voiced no protest 
against the appellee’s infringement of the patent.—George J. Meyer Mfg. Co. 
(Circuit Court of Appeals, Seventh Circuit).—Yearly 


PATENTS: Infringement: Laches Defined.—Laches in legal significance, is 

not mere delay, but delay that works a disadvantage to another. (Citing 
Chase v. Chase 20 R. I. 202, 37 Atl. 804).—George J. Meyer Mfg. Co. et al. v. 
Miller Mfg. Co. (Circuit Court of Appeals, Seventh Circuit) —Yearly Index 


PATENTS: Infringement: Estoppel—When it can be shown that the holder 

of the patent in addition to being guilty of laches has by his conduct, es- 
topped himself from asserting his rights under the patent, all relief should be 
denied and the bill dismissed—George J. Meyer Mfg. Co. et al. v. Miller Mfg. 
(Circuit Court of Appeals, Seventh Circuit)—Yearly Index Page 254, 


PATENTS: Infringement: Promptly Suing for Infringement.—There are pe- 

culiar and special reasons why the holder of a patent should not be barred 
from enforcing his right under the patent because of his failure to promptly 
sue infringers. In a doubtful case the commercial success of the patented art 
is sometimes determinative of the issue of validity. 
shown save as time establishes it. Moreover, common experience proves that 
inventions which appear to be revolutionary are often not accepted by the 
public and never become a commercial success. 4 
fied in waiting to ascertain whether realizations equal expectations.—George 
J. Meyer Mfg. Co. et al. v. Miller Mfg. Co. 
enth Circuit).—Yearly Index Page 254, Col. 6 (Volume III). 
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A patentee is therefore justi- 


(Cireuit Court of Appeals, Sev- 





Patent Suits Filed 





(Notices under sec. 4921, R. S., as amended 
Feb. 18, 1922.) / 

786956, W. Corkhill, Box making ma- 
chine, D. C., S. D. Calif. (Los Angeles), 
Doc. E 48-D, J. J. Hanford v. G. D. Parker. 
Dismissed without eoage ag Ma ec 

2965, C fe © r, Bi-foca S 2 

932965, C. W. Conne 5 cane 

1-60-B, One Piece 


(Los Angeles), Doc. 


Bifocal Lens Co. v. 


E. Van Buskirk et al | 


(Vansiel Optical Co.) Dismissed, Jan, 12, | 
| machine. D. C., S. D. N. Y¥., United Shoe 


1928. 

959879, W. S. Parker, Railway ticket, D. 
c., S. D. Iowa (Keokuk), Doc. E 
Fe Rwy. Co. Dismissed by stipulation, 
Feb. 14, 1928. 

971838, W. M. Fulton. Process of making 
tubular metal walls, D. C., N. D. Ohio, E. 
Div., Doc. 2236, The Fulton Co. v. 
Bishop & Babcock Mfg. Co. 
(notice dated Feb. 17, 1928). 

1009502, B. Goldman, Sky light, D. C. R. 
I. (Providence), Doc. 286, Superior Sky- 


light Co., Inc. v. I. Woolf (Providence 
Cornice Co.) et al. Perpetual injunction, 
Feb. 7, 1928. 


1018502, Just & Hanaman, Incandescent 
body for electric lamps. D. C., 5. DN. Xa 


Doc. E 41/314, General Electric Co. v. H. { 


‘A. Berthold. Patent sustained, injunction 
granted, Feb. 16, 1928. : 
1047549, W. G. Moffett, Vending machine, 
D. C., S. D. Calif. (Los Angeles), Doc. E 
L-71-H, W. G. Moffett v. Stewart Sta- 
tionery Vending Machine Co. et al. Dis- 
missed without prejudice, Dec. 23, 1927. 
1068004, E. W. Northrop, Fruit cleaning 
machine, filed Dec. 15, 1927, dD: Cy 


v. Everedy Machine Co. 


1080021, H. C. Randall, Controlling mech- | 


anism for elevator doors and cars, D. C., S. 


D. Calif. (Los Angeles), Doc. J-103-H, A. L. | 


Randall et al. v. Elevator Supplies Co., 
Inc. Stipulation for and decree of dis- 
missal, Jan. 9, 1928. 

1097673. G. Restucci, Scraper for water 


1928, D. C., E. D. Mich., S. Div., Doc. 2478, 
Grinder Sales Co. v. Hutto Engineer- 


ii Co. 
poses,’ approved March 9, 1920, or any | ne 763 


1176322, Schumacher & Schumacher, 
Process of making plaster board, D. C., 8S. 
D. Calif. (Los Angeles), Doc. J-27-M, 
Schumacher Development Corp. v. Pacific 
Building Board Co. et al. Dismissed with- 
out prejudice, Jan. 12, 1928. 

1195923, R. Gans, Softening water, D. 
C., S. D. N. Y., Doc. E 27/5, The Permutit 
Co. v. Paige & Jones Chemical Co., Inc. 
Patent sustained, injunction granted, Feb. 
17, 1928. 

1207377, F. J. Stokes, Rotary compressor 
for making perforated tablets, filed Feb. 
24, 1928, D. C., S. D. N. ¥., Doc. E 44/246, 








and files its cross libel. The Thekla, 
supra. The section does not require the 
procedure, but permits it merely by fil- 
ing a cross libel. 

The case of United States v. Pfitsch, 
256 U. S. 547, called to our attention, 
dealt with Section 10 of the Lever Act 
(40 Stat. 279), which gave to the District 
Court exclusive jurisdiction of claims 
arising under that act. And the case 
of Nassan Smelting & Refining Works 
v. United States, 266 U. S. 101, held that 
claims arising under the Dent Act (40 
Stat. 1273), Section 2, are within the 
exclusive jurisdiction of the Court of 
Claims and cannot be set up as counter- 
claims in a suit started by the United 
States in the District Court. Neither 
case has any application nor have the 
statutes there considered any analogy to 
the Act of 1925. There the question 
presented was whether the remedy pro- 
vided by the statute was exclusive to 
the jurisdiction of each court, while here 
the question is whether the remedy pro- 
vided by the Act of 1925 is the only 
remedy available. 

The exception to the appellants’ peti- 
tion for intervention should have been 
overruled and the petition sustained. 

Order reversed. 

March, 1928, 


E. D. | 
Pa.. Doc. 4259, American Machinery Corp. | 
| E-62-F, J. J. Mathe et al. v. O. Milburn et 


4056, W. | 


S. Parker Co. v. Atchison, Topeka & Santa | 1 
. Parker Co ; chine, D. C., S. D. N. Y., Doc. E 43/79, E. 


The | 


Infringed, ; v. O. R. Hammeras. 





= J. Stokes Machine Co. v. Life Savers, 
ne. 


1212161, F. E. Getts, Switch, filed Feb. 21. | 


1928, D. C., E. D. Wis. (Milwaukee), Doc. 
2187, Electrical Engineers Equipment Co. 
v. Line Material Co. \ 

1230865, R. P. Clark, Cover for fruit, D. 
C., N. D. Ga. (Atlanta), Doc. 456, R. P. 
Clark v. Atlanta Paper Co. Dismissed 
without prejudice, Feb. 18, 1928. 

1247335, H. W. Russ, Wood heel turning 


Machinery Corp. v. M. Stern. Sustained, 
injunction granted, Feb. 24, 1928. 
1256509, E. D. Belknap, Addressing ma- 


b. Belknap et al. v. Hamilton Garment 
Co., Inc. Dismissed, Feb. 15, 1928. 
1263355, P. Artigue, Means for producing 
animated shadowgraphs, D. C., S. D. Calif. 
(Los Angeles). Doc. L-109-J, P. Artigue 


prejudice, Feb. 9, 1928. 


1264770, J. F. Brennan, Brake tester, filed | 


Feb. 23, 1928, D. C., N. D. Calif. (San 
Francisco), Doc. E 2057, Brake Testing 
Equipment Corp. et al. v. The Price Hollis- 
ter Co. et al. 

1291155, F. W. Robinson, Circular knit- 
ting machine, filed Dec. 27, 1927, D. C., E. 
D. Pa.. Doc. 4263, The Nolde & Horst Co. 
v. Adelphia Machinery Co., Inc. Same, 
filed Jan. 26, 1928, D. C., E. D. Pa., Doc. 
4289, The Nolde & Horst Co. v. G. H. Lein- 
inger (Industrial Hosiery Mills). 

1315743, A. L. Raven, Screen for moving 
pictures, filed Feb. 17, 1928, D. C., S. D. N. 
Y., Doc. E 44/228, A. L. Raven et al. v. 
National Theater Supply Co., Inc. 

1316451, H. R. Kennedy, Metal working 
tool, D. C., S. D. Calif. QLos Angeles), Doc. 
al. Dismissed. Sept. 28, 1927. 
tool, D. C., S. D. Calif. (Los Angeles), Doc. 
F-63-T, J. J. Mathe et al. v. O. Milburn et 
al. Dismissed, Sept. 28, 1927. 

1370581, H. E. Brookby, Process of aging 
calcined gypsum products and the product 
thereof, D. C., S. D. Calif. (Los Angeles), 
Doc. E K-58-J, United States Gypsum Co. 
v. Blue Diamond Co. Dismissed without 
prejudice. Noy. 29, 1927. . 

1386418, C. D. Miller, Auxiliary wind 
shield, filed Feb. 8, 1928, D. C., S. D. Calif. 
(Los Angeles), Doc. N-38-H, G. C. De 


Dismissed without ! 




















Garmo et al. (Sunset Specialty Co.) v. W. | 


E. Shehan et al. (Shehan Mfg. Co.). 

1388721, T. J. Keeping, Caster, D. C., S. 
D. Calif. (Los Angeles), Doc. J-124-M, T. 
J. Keeping v. Chicago Nipple Mfg. Co. 
et al. Dismissed, Jan. 12, 1928. 

1422841, W. H. Dey, Luminous article 
and method of making. filed Feb. 15, 1928, 
D. C., S. D. N. ¥., Doc. E 44/226, United 
States Radium Corp. v. Rodale Mfg. Co, 
et al. 

1445400, M. Kisselhoff, Article carrier, 
filed Feb. 24, 1928, D. C., S. D. N. Y., Doc. 
FE 44/248, M. Kisselhoff v. Johnson Fare 
Box Co. 

1451491, S. H. Calkins, Pattern and guide 
strip, D. C., S. D. N. Y¥., Doc. E 41/269, 
Traitel Marble Co. v. Manhattan Terrazzo 
Brass Strip Co., Inc. Interlocutory decree 
made final, Feb. 15, 1928. 

1480105, Pardee & Pardee, Spiral lower- 
ing chute, filed Feb. 2, 1928, D. C., E. D. 
Pa., Doc. 4295, Anthracite Separator Co. 
v. Specialty Engineering Co. 

1508303, H. A. Smith, Plow, filed Feb. 15, 
1928, D. C., N. D. Ga. (Rome), Doc. E 97. 
H. A. Smith (Universal Plow & ‘Foundry 
Co.) v. Towers & Sullivan Mfg. Co. 

1526209, W. F. Grupe, Variable feeder for 
metalized transfer rolls, D. C., S. D. N. Y., 
Doc. E 32/60, Peerless Roll Leaf Co., Inc., 
v. The H. Griffin & Sons Co. Interlocutory 
decree sustaining patent, and granting in- 
junction, Feb. 16, 1928. 

1534478, W. J. Wiswall, Manifolding 
book, filed Dec. 20, 1927, D. C., E. D. Pa, 
Doc. 4261, American Sales Book Co., Ltd., 
v. American Register Co. 

1535068, M. A. Wachs, Métal binding 
machine, D. C., S. D. N. Y., Doc. E 35/167, 
M. A. Wach et al. v. M. M. Balsem. Pat- 
ent sustained, injunction granted, Feb. 18, 
1928. 

1561222, L. T. Frederick, Composite gear, 
filed Jan. 27, 1928, D. C.,"E. D. Pa., Doc. 
4291, Fibroc Insulation Co. v. Diamond 
State Fibre Co. 

Re. 15824, S. H. Calkins, Pattern and 
guide strip. D. C.,S. D. N. Y., Doc. E 
41/268, Traitel Marble Co. v. Manhattan 





Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
Pennsylvania Railroad. ; 


February Two Months February Two Months February Two Months 
1928 1927 1928 - 1927 1928 1927 1928 1627 1928 1927 1928 1927 

Freight revenue ....+e+eee+++30,b44,589 37,068,444 65,306,396 73,458,505 | 5,968,232 6,298,274 11,843,521 13,026,869; 3,868,989 3,712,329 7,627,242 17,582,810 
Passenger revenue .....eeeees 9,992,648 10,362,589 21,681,012 22,956,039 678,651 734,803 1,421,243 1,577,384) 1,373,829 1,545,706 2,826,642 3,237,803" 
Total operating revenue ..... 47,300,947 51,837,333 95,389,731 105,559,726 | 6,960,264 17,362,879 13,898,093 15,276,009] 5,841,407 5,889,861 11,754,241 12,114,886 
Maintenance of way....-.++++ 5,655,518 6,319,160 11,435,037 12,881,843 871,883 856,222 1,713,896 1,722,166 645,135 657,210 1,323,472 1,324,648 
Maintenance of equipment. ...10,391,916 12,151,231 21,189,417 25,469,658 | 1,736,287 1,685,870 3,633,016  3,558,945/ 1,109,843 1,199,329 2,261,342 2,483,040 
Transportation expenses ...-.18,155,169 20,425,752 37,200,640 43,011,776 | 2,779,529 2,991,155 5,587,959  6,194,585| 2,297,552 2,470,981 4,729,043 5,209,082 
Total expenses incl. other. ...37,181,828 41,893,578 75,888,324 87,528,173 | 5,692,422 5,820,119 11,539,048 12,044,107| 4,337,573 4,629,427 8,904,680 9,639,381 
Net from railroad........++++10,119,119 9,943,755 19,501,407 18,031,553 | 1,267,842 1,542,760 2,359,045 8,231,902] 1,508,834 1,260,434 2,849,561 2,475,505 
TAXES cccccscccccccese eoeeee 1,948,687 1,974,750 3,992,517 4,045,915 322,716 411,216 682,135 857,433 290,104 298,347 601,208 596,694 
Uncollectible Ry. revenue, ete.. 10,924 12,478 18,246 22,494 32 687 459 700 4,756 . 554 4,766 603 
Net after taxes, etc.......... 8,159,508 7,956,527 15,490,644 13,963,144 945,094 1,130,857 1,676,453 2,373,769| 1,208,974 961,533 2,248,587 1,878,208 
Net after rents....... eeveeee 6,871,460 6,643,421 13,121,107 11,276,557 | 1,023,640 1,162,641 1,846,624 2,514,799] 1,044,899 749,654 1,848,385 1,405,084 
Average miles operated....... 10,513.98 10,520.05 10,513.98 10,520.05 1,136.99 1,139.78 1,136.99 1,139.20 2,112.25 2,111.14 2,112.25 2,111.14 
Operating ratio .....-seeceees 78.6 80.8 719.6 82.9 81.8 79.0 $3.0 18.8 74.3 78.6 75.8 59.6 
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Boston & Maine Railroad. 
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Bottle Washers 


Action to Enjoin Infringement of Patent 
On Device for Cleaning Bottles Dismissed 




















Court Holds Appellants Were Estopped From Asserting 
Rights by Their Delay in Bringing Suit. 





GEORGE J. MEYER MANUFACTURING COoM- 
PANY, ET AL., APPELLANTS, V. MILLER 
MANUFACTURING COMPANY. No. 3917, 
Circuit CouRT OF APPEALS, SEVENTH 
CIRCUIT. 


Where the appellant brought suit to 
enjoin the infringement of patent 839864 
for a mechanism for cleaning bottles, the 
suit was dismissed, since the appellants 
were estopped from asserting rights 
under the patent. 

Appeal from the District Court for 
the Northern District of Illinois, Eastern 
Division. 

Before Alschuler, Evans, and Page. 
The full text of the opinion of the court, 
rendered by Judge Evans, follows: 


Appellants brought this suit to en- 
join infringement of patent No. 839864, 
granted January 1, 1907, to C. H. Loew, 
and covering “Mechanism for Rinsing, 
Spraying, and Brushing Bottles.” The 
court dismissed the bill for want of 
equity. 

The defenses are _ invalidity, non- 
infringement, laches, and estoppel. It 
will be necessary to consider the last 
two defenses only. 

Loew applied for a patent April 17, 
1903. While the application was pend- 
ing three machines were built and put 
upon the market. They were all unsatis- 
factory and soon returned to the factory 
where they were dismantled. They failed 
to work “because the rinsing mechanism 
did not register properly with the 
pockets which held the bottles.” For the 
purpose of this argument it may be 
conceded that this failure to secure 
proper registration was due to work- 
manship and could have been overcome. 
No other machines were ever made in 
accordance with the teaching of this 
patent by patentee or the subsequent 
holders of the patent. 

In 1915 appellee began making the 
alleged infringing machine—a bottle 
washing machine known as the Miller 
“Hydro.” The Miller “Hydro” proved a 
practical success and appellee’s business 
grew steadily. The capital stock which 
in 1915 was $20,000 was increased to 
$80,000 in 1917 and to $100,000 in 1919. 
and to $300,000 in 1920. The volume of 
business also steadily and rapidly -in- 
creased. In 1916 the sales aggregated 
$47,519. In 1922 the volume of business 
was $552,000. The machines sold by ap- 


pellee were made in accordance with its | 946 


patent No. 1881913. 


Two Companies Were 
In Direct Competition 


No claim was ever made by Loew or 
his successors in title prior to the com- 
mencement of this suit, that the Miller 
“Hydro” infringed the patent in suit. 
When the Miller “Hydro” first appeared 
on the market the Loew Manufacturing 
Company charged appellee with infring- 
ing another patent, one issued to Adams 
and Rice. But infringement of this 
patent was disputed by appellee and 
ultimately the Loew Manufacturing 
Company withdrew its claim. The two 
eompanies thereafter were in direct com- 
petition. Their machines were displayed 
at the annual conventions attended by 
manufacturers and merchants from all 
parts of the United States. There was 
a keen but friendly rivalry between the 
two companies. Their representatives 
and officers inspected each other’s ex- 
hibits and commented favorably or other- 
wise on the machines displayed. The 
Loew Manufacturing Company often 
sold its machine and took in exchange 
a Miller “Hydro.” It rebuilt and resold 


di | the Miller “Hydros.” Mr. Loew testified: 
1367818, H. R. Kennedy, Metal working | 


“I first saw a Miller machine about 10 
years ago. We have taken probably 
12 Miller machines in exchange for ours 
and have rebuilt them and sold them as 
second-hand machines. They were all 
of the same general type as a Miller 
After we decided not to at- 
tempt to build the Loew Patent No. 
839864, and never asked our patent at- 
torneys to consider the question as to 
whether or not this Miller machine in- 
fringed this particular Loew patent. I 
never considered that question myself. 
When our company wrote the letters 
about the Adams and Rice patent, we 
did not have this particular Loew patent 
in mind. 

“When we examined the Miller ma- 
chines, from time to time, when they 
were in our plant for remodeling, we 
had an idea that the Miller patents were 
pretty close, that is the Miller machine, 
pretty close to our patents, but I didn’t 
take the trouble to look into it.” 


Claims Laches Charged 
Only Restricted Relief 


Charles H. Loew, the patentee, was 
the president and general manager of 
the Loew Manufacturing Company from 
1906 when the company was _incorpo- 
rated down to the date of the trial. 

On August 9, 1923, Charles H. Loew 
executed an assignment of the patent 
to one John H. Heuser “including all 
the accrued rights of actions” and re- 
cited in said assignment that he had 
assigned said patent on May 1, 1915, to 
the Loew Manufacturing Company and 
further that “said assignment has been 
mislaid or lost and cannot 
found.” Thereafter on the 15th of 
August, 1923, the assignee, John H. 
Heuser, assigned said patent and all ac- 
crued rights of action to appellant 
George J. Meyer Manufacturing Com- 
pany. The record also shows an assign- 
ment bearing date the ..... day of May, 
1922, from the Loew Manufacturing 
Company to John H. Heuser. There also 
appears an _ authorization (August 9, 


Terrazzo Brass Strip Co., Inc. Interlocu- 
tory decree made final, Feb. 15, 1928. 

1637855, W. J. Butler, Cigar lighter, filed 
Feb. 11, 1928. D. C. Conn. (New Haven), 
Doc. 1947, H. Lederer & Bro., Inc., v. The 
Danbury Mfg. Co. 

1641681, R. N. Kircher, Detachable cover 
for cooking vessel, D. C., E. D. Wis. (Mil- 
waukee), Doc. 2104, West Bend Aluminum 
Co. v. Aluminum Goods Mfg. Co. Decree 
for plaintiff, Feb. 15, 1928. 

1648013, J. Copeland, Retinoscope, filed 
Jan. 18, 1928, D. C., E. D. Pa.. Doc. 4277, 
J. Copeland v. J. E. Reid Instrument Co., 
Ine. 

Re. 14419, J. F. Mackay, Brooder, filed 
Feb. 20, 1928, D. C., S. D. Ill., S. Div., Doc. 
E 868, The Buckeye Incubator Co. v. W. 
W. Williams et al. Same, filed in W. D. 
Mich., S. Div., The Buckeye Incubator Co. 
v. Kalamazoo Stove Co. ; 

Re. 16599, R. Mattice, Repairing broken 
metalic structures, filed Feb. 10, 1928, D. 
c., E. D. Pa., Doc. 4301, R. Mattice v. S. J. 
Kniatt. 

Des. 63464, D. Gerber, 
filed Dec. 15, 1927, D. C., 
4257, The 
Jacovelli, 


Ice cream cone, 
E. D. Pa., Doc. 
Maryland Baking Co. v. G. 


1923) from the Loew Manufacturing 
Company to the George J. Meyer Manu-@ 
facturing Company to join the Loew 
Manufacturing Company as party plain- 
tiff in this suit. The present suit was 
begun September 26, 1922. 

Appellants’ right to the relief sought 
is clearly no better or greater than the 
rights of its predecessors in title. Tomp- 


| kins v. St. Regis Paper Co., 236 Fed, 221. 





now be | 


Assuming for the purpose of this dis- 
cussion that the George J. Meyer manu- 
facturing Company is the owner of the 
patent in suit and entitled to enforce 
any claim which Loew or the Loew 
Manufacturing Company possessed, we 
are at once confronted with the defense 
of laches. 

Appellants’ counsel has commendably 
narrowed the issue by certain conces- 
sions. His contention, broadly stated, is 
that the bill should not have been dis- 
missed even though all the relief sought 
was not obtainable; that his clients were 
entitled at least to injunctive relief and 
to some damages. In other words, his 
position is that the laches charged did 
not bar apellants’ recovery but at most 
only restricted the relief which the court 
should grant. 

Laches is a term that is often used 
carelessly and loosely. At times it ha 
been defined in such a way as to elift 
inate all distinction between it and 
estoppel. -Again there are decisions and 
text-book holdings that define it as an 
unreasenable delay or neglect to do a 
thing, or to seek to enforce a right at 
a proper time. It is so frequently pre- 
sented as a defense in equity suits that 
it would be impossible to attempt to 
reconcile all of the opinions dealing with 
it. As stated in Pomeroy’s Equity 
Jurisprudence, Vol. 4, Page 3422, speak- 
ing of certain opinions, “It is not im- 
possible that some of the additional ele- 
ments may have existed to confirm these 
decisions.” 


_A concise and generally accepted defi- 
nition meeting with favor is worded 
thus: “Laches, in legal significance, is 
not mere delay, but delay that works a 
disadvantage to another.” Chase v. 
Chase, 20 R. I. 202, 37 Atlantic 804. 

This court has attempted consistently 
to recognize and maintain the essential 
differences between estoppel and laches 
and, in dealing with the latter defense 
has followed Menendez v. Holt, 128 U.* 
S. 514 and Maclean v. Fleming, 90 U. S. 
Wolf Sayer & Heller v. U. S. 
Slicing Machine Co., 261 Fed. 195; 
Creamery Package Mfg. Co. v. Miller, 
P. Co., 6 Fed. (2) 838, 841; Ford Motor 
Co. v. K. W. Ignition Co., 278 Fed. 378. 

: Menendez v. Holt, supra, the court 
said: 


Mere Delay Cannot 
Defeat Injunctive Relief 
“Mere delay or acquiescence cannot 


| defeat the remedy by injunction in sup- 


port of the legal right, unless it has been 
continued so long and under such cir- 
cumstances as to defeat the right itself. 
Hence, upon an _ application to stay 


| waste, relief will not be refused on the 
| ground that, as the defendant had been 


allowed to cut down half of the trecs 
upon the complainant’s land, he had ac- 
quired, by that negligence, the right to 
cut down the remainder, Attorney Gen- 
eral v. Eastlake, 11 Hare, 205; nor will 
the issue of an injunction against the 
infringement of a trade mark be denied 
on the ground that mere procrastination 
in seeking redress for depredations had 
deprived the true proprietor of his legal 
right. Fullwood v. Fullwood, 9 Ch. D. 
176. Acquiescence to avail must be such 
as to create a new right in the defen- 
dant. Rodgers v. Nowill, 3 De. G., M. 
& G. 614. Where consent by the owner 
to the use of his trade mark by another 
is to be inferred from his knowledge 
and silence merely, ‘it lasts no longer 
than the silence from which it springs; 
it is, in reality, no more than a revoca- 
ble license.’ ” 

“So far as the act complained of is 
completed, acquiescence may defeat the 


| remedy on the principle applicable when 


action is taken on the strength of en- 
couragement to do it, but so far as the 
act is in progress and lies in the future 
the right to the intervention of equity. 
is not generally lost by previous delay in 
respect to which the elements of an es- 
toppel could rarely arise. At the same 
time, as it is in the exercise of discre- 
tionary jurisdiction that the doctrine of 
reasonable diligence is applied, and 
those who seek equity must do it, a court 
might hesitate as to the measure of re- 
lief, where the use, by others, for a long 
period, under assumed permission of the 
owner, had largely enhanced the repu- 
tation of a particular brand.” 

There are peculiar and special reasons 
why the holder of a patent should not be 
barred from enforcing his right under 


| the patent because of his failure to 


promptly sue infringers. Frequently the 
position of the patentee (financial and 
otherwise) prevents the institution of 
suits. The patent litigation is often pro- 
longed and expensive. Moreover from 
the very nature of the thing he cannot 
be fully cognizant of all infringements 
that occur throughrout the length and 
breadth of this country. His informa- 
tion may be largely hearsay. Then, also, 
the validity of his patent and the in- 
fringement thereof may be, as here, dis- 
puted. These defenses present mixed 
questions of fact and law concerningg 
which there is necessarily some doubt 
and uncertainty. In many cases, if not 
m most cases, the doubts are serious 
ones, For an infringer naturally avoids 
making a Chinese copy of the patent. 
In a doubtful case the commercial suc- 
cess of the patented art is at times de- 
terminative of the issue of validity. This 
factor cannot be shown save as time 
establishes it. Moreover, common ex- 
perience proves that invertions which ap- 
pear to be revolutionary are often not ac- 
cepted by the public and never become 
a commercial success. A patentee is 
therefore justified in waiting to ascer- 
tain whether realizations 
tations, 


Facts in Case Establish 
Both Laches and Estoppel 





_ We think, therefore, that there is jus- 
tification in patent suits for withholding 
damages for infringements committed 
prior to the commencement of the suit 
when laches is established, notwithstand- 
ing injunctional relief be granted. But 
when it can be shown that the holder 
of the patent in addition to being guilty 
| of laches has, by his conduct, estopped 

himself from asserting his rights under 
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Avrtrorizen StATRMENTS ONLY ARE PRaseNTen Herein, Bern6 
PuBLisHeD Without Comment By THE UNITED States DAILY 


Bills and Resolutions 
Introduced in Congress 


Following 


is a list of public bills and resolutions introduced in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 
the member 


of the measure, 


committee to which it 


« Title 7—Agriculture 


’ H. R. 12482. Mr. Allen, Ill., (by request). 

to create a public trust, to be known as 
the Federal agriculture and home farms 
trust, to define its duties and powers, and 
to appropriate $50,000,000 to finance its 
. operations; Judiciary. 


© Title 10—Army 


H. R. 12479. Mr. Eslick, Tenn., authoriz- 
‘ing the sale of all of the interest and 
rights of the United States of America in 
the Columbia Arsenal property, situated 
4 in the ninth civil district of Maury County, 
'Tenn., and providing that the net fund be 
deposited in the military post construction 
fund; Military Affairs. 


Title 12—Batks and Banking 


S. 3822. Mr. Walsh of Montana, for an 
"Act entitled an Act to amend Section 49 
of the Judicial Code and Comparative Sec- 
tions of the existing law to embody the 
amended Jaw as a part of Title 12 of the 
United States Annotated Code relating to 
, bank and banking; Banking and Currency. 


- Title 15—Commerce and Trade 


S. 3831. Mr. Fess, to amend the Act en- 

* titled “An Act to standardize lime barrels,” 

* approved August 23, 1916; Agriculture and 
Yorestry. 


¢ , Title 16—Conservation 


S. 3824. Mr. Nye, to correct the descrip- 
* tions of land comprising the Bryce Canyon 
National Park as contained in the Act ap- 
‘proved June 7, 1924, entitled “An Act to 
establish the Utah National Park in the 
State of Utah,” and the Act approved Feb- 
ruary 25, 1928, entitled “An Act to change 
‘*the name of the Utah National Park, the 
establishment of which is provided for by 
+ the Act of Congress approved June 7, 1926 
(43 Stat. 594), to the ‘Bryce Canyon Na- 
tional Park,’ and for other purposes”; Pub- 
lic Lands and Surveys. 

H. R. 12487. Mr. Sinnott, Oreg. (by de- 
partmental request), to correct the de- 
scriptions of land comprising the Bryce 
Canyon National Park as contained in the 

~act approved June 7, 1924, entitled “An 
act to establish the Utah National Park in 
the State of Utah,” and the act approved 
February 25, 1928, entitled “An act to 

“change the name of the Utah National 
Park, the establishment of which is pro- 

» vided for by the act of Congress approved 
June 7, 1924 (48 Stat. 593), to the ‘Bryce 
Canyon National Park,’ and for other pur- 
poses;” Public Lands. 


- Tithe 19—Customs Duties 

S. 3823. Mc McNary, to remit the duty on 
machinery imported by the State of Oregon 
for the use of the State Flax Industry; 
Finance. : 
Tithe 20—Education 

S. 3828. Mr. Capper, to amend Public 
Law numbered 254. approved June 20. 1906, 


Changes in Status of 


Title 7—Agriculture 

S. J. Res, 111. Authorizing the acceptance 
of title to certain lands in the counties of 
Benton and Walla Walla, Washington, adja- 
cent to the Columbia River bird refuge in 

‘said State established in accordance with 
the authority contained in Executive Or- 
der No. 4501, dated August 28, 1926. Re- 
ported to Senate March 29. 

S. J. Res. 215. To authorize the Secretary 
of Agriculture to accept a gift of certain 
lands in Clayton County, Iowa, for the pur- 
pose of the Upper Mississippi River Wild 
Life and Fish Refuge Act. Reported to Sen- 
ate March 29. 

H. J. Res. 217. For the remission of 
duties on certain cattle which have crossed 
the boundary line into foreign countries. 
Passed House March 17. Passed Senate 
March 29. amended. House agrees to Sen- 
ate amendment March 29. 

S. 1179. An act to provide for the dével- 

+ opment of stock-watering places in the 
Modoc National Forest. Reported to Senate 
March 29. 


Title 8—Aliens and Citizenship 

H. R. 12407. Authorizing the refund of 
visa fees in certain cases. Passed House 
March 29. 

S. J. Res. 113. To amend subdivisions 

_ (b) and (e) of section IL of the Immigra- 

tion Act of 1924. Passed Senate March 20. 
Passed House March 29. 

S. 716. Exempting American Indians 
born in Canada and American Indians born 
in Mexico and tribes formerly settled in 
the United States from operation of Im- 
migration Act. Passed Senate March 20. 
Passed House March 29. 


Title 20—Education 


H. R. 279. Amending the act incorporat- 
ing Howard University. Passed House 
March 29, 

Title 23—Highways 

H. R. 4625. Authorizing the survey and 

construction of a memorial highway to 
sconnect Mt. Vernon with the Arlington 
Memorial Bridge. Reported to House 


Title 28—Judicial Code and 


Judiciary 
H. R. 9020. Amending act establishing 


| 
| 





, : The number 
introducing it, the title and 
was referred, are given. 


known as the organic school law, so as to 
relieve individual members of the Board of 
Education of personal liability for acts of 
the board; District of Columbia. 


Title 25—Indians 


H. J. Res. 255. Mr. McKeown. Okla., pro- 
viding for a loan of $2,500,000 to the Choc- 
taw and Chickasaw Tribes or Nations of 
— and for other purposes; Indian 
Affairs. 


Title 28—Judicial Code and 


Judiciary 

H. R. 12485. Mr. LaGuardia, N. Y., con- 
cerning freedom of speech and the press 
and the right of the people to peaceably 
assemble; Judiciary. 


Title 31—Money and Finance 

H. R. 12480. Mr. Zihlman, Md., to amend 
section 2 of the act of Congress approved 
July 3, 1926, entitled “An act to amend 
sections 5 and 6 of the act of Congress 
making appropriation to provide for the 
District of Columbia for the fiscal year 
ending June 30, 1903, approved July 1, 
1902, and for other purposes;” District of 
Columbia, 

H. R. 12481. Mr. Johnson, Tex., to pro- 
vide for the establishment of soil and water 
conservation stations, and for other pur- 
poses; Flood Control. 

S. 3827. Mr. Capper, to exempt employes 
of the public-school system of the District 
of Columbia from the $2,000 salary limita- 
tion provision of the Legislative, Execu- 
tive, and Judicial Appropriation Act, ap- 
proved May 10, 1916, as amended; District 
of Columbia, 


Title 383—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 12483. Mr. Perkins, N. J., to amend 
section 300 of the World War Veterans’ 
Legislation. 


Title 43—Public Lands 

H. R. 12486. Mr. Sinnott, Ore. (by de- 
partmental request), to repeal an act en- 
titled “An act to provide for stock-raising 
homesteads, and for other purposes;” Pub- 
lic Lands. 


Title 46—Shipping 

Ss. 3821. Mr. Harrison. to provide for Fed- 
eral aid in the propagation of oysters and 
other shell fish and the extension of the 
producing area therefor; Commerce. 


Title 48—tTerritories and Insu- 


lar Possessions 

H. R. 12484. Mr. Houston, 
provide for an investigation of fisheries in 
the Territory of Hawaii; Merchant Marine 
and Fisheries. 
Title 49—Transportation 


S. 3832. Mr. Barkley, to amend the act 
approved February 28, 1920, designated 
therein as the “Interstate Commerce Act”; 
Interstate Commerce, 


Bills 


code of law for District of Columbia. 


Passed House January 18. Passed Senate 
March 29. 


H. R. 12441. 
writs of error 
March 28. 


Title 29—Labor. 


H. R. 12320. To amend the longshore- 


men and harbor workers’ compensation 
act. Reported to House March 28, 


Tithe 31—Money and Finance 
H. R. 11577. Making appropriations for 
Agricultural Department for next fiscal 


year. Passed House March 3. Passed Sen- 
ate March 29. 


Title 33—Navigation and Navi- 


gable Waters 


The following bridge bill was passed by 
the Senate on March 29: H. R. 9831. 


Title 34—Navy 

H. R. 5465. To amend section 1571 of the 
Revised Statutes to permit officers of the 
Navy to count duty on airships as sea 
duty. Reported to House March 28. 

H. J. Res. 180. For the erection of a 
public historical museum on the site of 


Fort Defiance. Ohio. Reported to House 
March 28. 


Title 36—Patriotic Societies 
and Observances 


H. J. Res. 239. Authorizing the erection 
in the District of Columbia of a monument 
in memory of Peter Muhlenberg. Reported 
to House March 28. 

S. J. Res. 72. Granting permission for 
the erection of a memorial statute of 
Cardinal Gibbons. Passed Senate February 
24. Reported to House March 28. 


Title 40—Public Buildings, 
Property and Works 


S. 1628. Relating to the office of public 
buildings and public parks of the District 
of Columbia. Passed Senate March 14. 
Reported to House March 28, 


To amend section 2 of the 
act. Reported to House 








Action Against Infringement 
Of Bottle Cleaver Dismissed 


[Continued from Page 8.] 

_the patent, all relief should be denied 

-and the bill dismissed. , 
The facts in the present case we think 

establish both laches and estoppel. 
Laches. The fifteen years that elapsed 
etween the date of the issuance of the 

»patent and the commencement of the 


suit, during which time neither patentee | 


enor his assignee asserted rights under 
the patent, is so great as to cast upon 


the appellants the duty of explaining | 


» their non-action. This they did not at- 
@tempt to do. That they_had full knowl- 
edge of appellee’s doings, of the con- 
struction and working of its machine, 
that their officers discussed the merits of 
the infringing machine with the repre- 
sentatives of the appellee, is conclusively 
established by the evidence. Likewise 
it is equally clear that no claim of in- 
fringement of the patent in suit was 
ever advanced. Moreover, the Loew 
Manufacturing Company, while it held 
the patent, offered to accept appellee’s 
second hand machines in part payment 
.of new machines manufactured by it. 
It advertised that it would take them in 
part payment of one of its own machines. 
These facts established laches on appel- 
lants’ part that now defeats the re- 
covery of damages for infringements 
committed before the commencement of 
this suit. 4 Pomeroy Equity Jurispru- 
dence, 3428. 

Estoppel. But are they barred from 
“injunctional relief or for recovering dam- 
“ages subsequent to the commencement 
~ of the suit? If so, it must be because 
~'the patent right itself was extended. 
- Menendez v. Holt, supra. Extinguish- 
“ment of the patent right must be be- 


a 


(cause appellants are estopped under the | 


evidence to assert their rights. 

Upon a full consideration of all the 
evidence, we conclude that such is ap- 
pellants’ position. 


1 


| 


| C.; Maj, Miner F. Felch, M. C.; 
They not only know- | 4g, — 


ingly sat by while appellee built up its | 


‘large business in hottle ashing MA- Ke sollowing-named F. A, officers rel. 
—— aa se ¥ wy a * ee 





chines, but, by their conduct, they en- 
couraged the belief that such business 
would be unmolested. When the Loew 
Manufacturing Company charged appel- 
lee with infringing its Adams & Rice 
patent and then withdrew its claim, ap- 
pellee had justification for enlarging its 
capital and extending its business. 

These facts, clearly established by the 
proof, make out a case of estoppel 
against appellants. 

Appellants had full knowledge of ap- 
pellee’s infringements. They were un- 
der no handicap or disability—financial 
or otherwise—which prevented them from 
asserting and vindicating their rights 
under the patent. They had full oppor- 
tunity to protest. They spoke, but voiced 
no protest against appellee’s alleged in- 
fringement of this patent. Relying upon 
appellant’s withdrawal of their charge 
of infringement of the Adams and Rice 
patent, appellee expended large sums of 
money in enlarging its plant. 

The decree is affirmed. 

February 23, 1928. 


Army Orders 


Issued March 28. 

Capt. Harold W. Rhem, Ord. Dept., from 
stud. Brown Univ., Providence, R. I., to 
ord. member of C. A. Board, Fort Mon- 
roe, Va, 

Capt. Andres Lopez, Inf., from stud. 
Comm. and Gen. Staff School, Fort Leav- 
enworth, Kans., det. with Org. Res. Third 
Corps Area, and assig. with 320th Inf., 
Washington, D. C. 

Capt. Lawrence H. Bixby. F. A., from 

duty with 82nd Div., Spartanburg, 8. C., to 
3rd F,. A., Fort Benjamin Harrison, Ind. 
_ Maj. Ira A. Rader, A. C., from stud. 
Comm. and Gen. Staff School, Fort Leaven- 
worth, Kans., to inst. Inf. School, Fort 
Benning, Ga, 

Army retiring board of following officers 
appointed to meet at head. Fifth Corps 
Area: 

Col. Pierce A. Murphy, Cav.; Col. Edgar 
A. Fry, Inf.; Col. Louis F. Garrard, Q. M. 
Capt. James 
recorder, Maj. An- 


Crammond, M, C.: 


drew J. White, Adj. Gen. Dept. 


Hawaii, to 


from Operating ratio ».seoree 
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Topical Survey of the Government 


HIS vast oganization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE. 
President of the United States, 


Research Is Conducted on Wearing Qualities 


Of Leather and Effect of Chemicals on Durability 


Topic 29—Practices and Standards 
Forty-Eighth Article—Leather Standardization. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By R. C. Bowker, 


Chief, Leather Section, Bureau of Standards. 


sions. 


CTIVE research at the Bureau of Standards on 
leather was an outgrowth of the World War 


each property has 
pose in view. The 


of leather. 
En- 


ice tests are often 
vations. 


property of leather 


terms of measurable units which determine whether 


the magnitude desired for the pur- 
ultimate goal of the work is to in- 


sure the development and adoption of these standards 
of quality, which shall give in measurable terms the 
magnitude of all the pertinent properties, for each us? 


This program requires considerable research in de- 
termining the properties of leather and in developing 
methods for measuring these properties. 


Actual serv- 
required to check laboratory obser- 


The work may, and often does, require in- 
vestigation of processes. 


the field for research in developing standards of qual- 
ity includes anything which has a bearing on any 


It will readily be seen that 


for a particular use. For the prose- 


cution of this work at the Bureau, adequate physical 


conditions, although for many years previous 


the Bureau had made tests on samples of 
leather for various Government departments. 
the war period the facilities of the Bureau were utilized 
by the War Department for control work on all leather 
purchases and also for investigations of the suitability 
of many different materials for military footwear. 


When the armistice was signed it was estimated 
that this work had saved the War Department $100,000. 
Many of the research problems, in the solution of which 
the tanning industry was keenly interested, were not 
These facts, together with the apparent 
need of standardization work in the leather industry, 
led to the organization of such work as a definite 


completed. 


branch of the Bureau’s activities. 
* ¥ 7 


LEATHER has possessed a peculiar resistance to 
standardization because of the fact that the basic 
raw materials, hides and skins, are products of nature 
which are little subject to control. 
form, are of complex composition, and a single hide or 
skin lacks the homogeneity of substance and texture 
characteristic of many other raw materials. 
knowledge of the composition of hides, tanning mate- 
rials, and the reactions taking place between them, has 
resulted in the development of the leather industry by 
empirical methods with practical experience at a pre- 


mium, 


In recent years science has made decidedly advan- 
tageous contributions to the industry. 
in particular to the mechanical equipment for. making 
leather, new materials for use in its manufacture and 
the development of methods by which processes may 
The tanning branch of the 
industry has undertaken research to discover the fun- 
damental principles underlying the tanning processes 
with the exception that the information obtained will 
lead to more exact methods of manufacture. 


be more rigidly controlled. 


* & . & 


(THE Bureau’s activities relating to leather are con- 
cerned chiefly with the development of standards 
These serve as impersonal descriptions in 


of quality. 


Duri 
clined is sole leather. 


tions on the hide. 


and chemical laboratories are available together with 
experimental tanning equipment. 


*- * * 


‘THE largest single item of production in the industry 


The wearing quality of shoe soles is 


of interest to nearly everyone and consequently inves- 
tigations relative to this subject have always occupied 
a part of the program under way at any one time. 


The first attack on this subject was the design of 
a laboratory apparatus to determine the resistance to 
abrasion of this material. 
sults obtained with the apparatus, actual service tests 
were also made, with particular reference to the com- 
parative durability of leather cut from different loca- 


In order to check the re- 


The results of this work, published 


in Technologic Paper No. 147, show a satisfactory 
agreement between the laboratory and service tests. 


They are not uni- 


A lack of 


A large difference was shown in the comparative 
wear of leather from different hide locations. 
served to emphasize the need for careful selection of 
shoe soles on the basis of hide location in order that 
the consumer might receive maximum service. 


This 


*“ * &* 


AN investigation of the effects of glucose and salts on 

the wearing quality of sole leather was made and 
the results published in Technologic Paper No. 138. It 
was shown that these materials, sometimes considered 


as adulterants for weight-making purposes, had little 


These relate 


in the leather. 


effect on the durability under normal service conditions. 
It was shown that leather highly filled with these ma- 
terials had lowered resistance to water penetration. 


The general effect of the work was the moderation 
of the commercial use of these materials to the point 
considered necessary to secure the desired properties 


In the next article, to be published in the 
issue of March 31, R. C. Bowker, Chief, 


Leather Section, Bureau of Standards, will 


discuss the Bureau's investigation of dura- 
bility of sole leather, effects of acids on life 
of leather, and similar subjects. 


Copyright, 1928, by The United States Daily Publishing Corporation 


duty as stud. Comm. and Gen. Staff School, 
Fort Leavenworth, Kans.. to 2nd Div., Fort 
Sam Houston, Tex. 

Lieut. Col. Orville G. Brown, and Maj. 
Alvin C. Miller, M. C., det. as medical ex- 
aminers before retiring board at head. Fifth 
Corps Area. 

Lieut. Col. Robert S. Knox, G. S. C., 
(inf.), rel. from det. with Gen. Staff Corps, 
and duty at head. Third Corps Area, and 
assig. to duty in connection with citizens’ 
military training camp affairs at same sta- 
tion. 

Following-named Q. M. C. Res. officers 
ordered to report for training at Front 
Royal quartermaster depot, Va.: 

Maj. Nicholas Biddle; Capt: Lester Law- 
rence Evans; Capt. John James McCamley; 
2nd Lieut. Russell Elvin Long. 

First Lieut. Harold G. Sydenham, Inf., 
order of Feb. 1 amended so as to assign 
him to 4th Inf., Fort Lincoln, Nebr. 

Lieut. Col. Craig R. Snyder, M. C., det. 
as member of promotion examining board 
at Fort Benjamin Harrison, Ind., vice 
Lieut. Col. James D. Heysinger. M. C., re- 
lieved. 

Second Lieut. John A. McComsey, 62nd 
C. A., from Fort Totten, N. Y., to 5th C. A., 
Fort Hamilton, N. Y. 

Examining board of following officers ap- 
ponted to meet at Carlisle Barracks. Pa., 
to examine officer of Medical Corps for pro- 
motion: 

Col. Charles R. Reynolds, M. C.: Maj. 
Robert C. McDonald, M. C.; Maj. George 
Cc. Dunham, M. C. 

Examining board of following officers ap- 
ponted to meet at West Point, N. Y., to 
examine officers of Medical Corps for pro- 
motion: 

Col. M. A. W. Shockley, M. C.: Maj. 
Joseph’ DeR. Moreno, M. C.; Capt. Don G, 
Hilldrup, M, C. 

Examining board of following officers ap- 
pointed to meet at Fort Leavenworth. 
Kans., to examine officers of Medical Corps 
for promotion: 

Col. Elmer A. Dean, M. C.; Maj. Thomas 
J. Leary, M. C.; Maj. Robert M. Hardaway, 
M, C. 

Examining board of following officers ap- 
pointed to meet at Fitzsimons Gen. Hosp., 
Denver, Colo., to examine officer of Med- 
ical Corps for promotion: 

Col. Paul C. Hutton, M. C.; Lieut. Col. 
Lloyd L. Smith, M. C.; Maj. Omar H. 
Quade, M. C. 


| 
| 


Several Measures 


Signed by President 


Approval Given to Eight Bills 


ant One Joint Resolution 
412 

President Coolidge on March 29 
signed House Joint Resolution 126 to 
provide for the entry in bond of ex- 
hibits for display at the Pacific South- 
west Exposition to be held in com- 
memoration of the landing of the Span- 
ish Fathers in the Pacific southwest and 
the opening of Long Beach, California, 
world port. 

President Coolidge also approved the 
following bills: 

H. R. 173, An Act to provide funds 
for the upkeep of the Puyallup Indian 
Cemetery at Tacoma, Wash. 

H. R. 308, An Act authorizing an ap- 
propriation for the survey and investi- 
gation of the placing of water on the 
Michaud division and other lands in the 
Fort Hall Indian Reservation. 

H. R. 340, An Act to authorize the 
incorporated town of Anchorage, 
Alaska, to issue bonds for the construc- 
tion and equipment of an additional 
school building, and for other purposes. 

H. R. 7367, An Act to authorize the 
incorporated town of Seward, Alaska, 
to issue bonds in any sum not exceed- 
ing $50,000 for the purpose of con- 
structing and equipping a public-school 
building in the town of Seward, Alaska. 

H. R. 8542, An Act to provide for the 
construction of a hospital at the Fort 
Bidwell Indian School, Calif. 

H. R. 8543, An Act to provide for the 
construction of a school building at the 
Fort Bidwell Indian School, Calif. 

H. R. 8887, An Act for the relief of 
Victorina, Mesa, of Cavite, Philippine 
Islands. 

H. R. 10083, An Act to provide for 
advances of funds by special disbursing 
agents in connection with the enforce- 
ment of Acts relating to norcotic drugs. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 

| The latest decisions with respect to 

expenditures made by the Comp- 

troller General follow: 
| A-21903. Appropriations — Availability— 
Prewciemngy Statistics’ — Department of 
Commerce. An appropriation of a specific 
sum for a particular purpose or particular 
items must be considered to be a limitation 
on the amount to be expended therefor and 
an appropriation for another purpose may 
| not be used to increase or supplement such 
specific appropriation. 

The purchase of materials and supplies 
required in performing work authorized by 
the act of March 3, 1919, 40 Stat. 1301, is 
required to be made from the contingent 
fund of the Department of Commerce and 
may not be made from the appropriation 
“Collecting Statistics.” 

A-21983. (S) Veterans’ 
expenses—Evidence of payment. Reimburse- 
ment is not authorized to a relative to a 
decreased veteran for buzial expenses of the 
veteran solely on the basis of an affidavit 

| of the claimant that approximately a stated 

; amount was expended for burial expenses. 

| _ A-21991. (S) Printing and Binding— 

‘ Lithographed Posters. Lithographed pos- 

| ters which are not prepared especially for 

| the service ordering them but are published 


‘ 
| 
| 


Bureau—Burial 


for distribution generally to all subscribers 

to an efficiency poster service are not print- 

ing within the meaning of the act of March 

1, 1919, and should not be charged to the 

printing and binding appropriation nor or- 

dered through the Public Printer. 14 Comp. 
' Dec. 47; 18 id. 642, 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
Pittsburgh & Lake Erie Railroad. 


February 


1928 


Freight revenue ... 

Passenger revenue 

Total operating revenue ..... 
Maintenance of way . 
Maintenance of equipment ...... 
Transportation expenses ....... 


Total expenses incl. other ...... 
Net from railroad .... 

Taxes 

Uncollectible Ry. revenue, etc. .. 
Net after taxes, etc. ........... 
Net after rents 

Average miles operated ...... 


2,109,601 
197,012 
2,379,840 
245,564 
752,763 
807,562 
1,919,841 
459,999 
163,000 


296,999 
693,267 
231.27 


80.7 


Two Months 
1928 1927 
4,118,658 4,686,030 
412,490 478,167 
4,678,321 5,384,113 
548,201 773,768 
1,518,855 1,793,282 
1,653,772 1,884,902 
3,938,532 4,663,186 
739,789 670,927 
314,800 369,000 

201 95 
424,788 361,832 
T,026'826 1,218,778 
231.27 231.46 
84.2 387.4 


1927 
2,309,149 
225,113 
2,618,337 
369,190 
875,521 
897,402 
2,245,260 
373,077 
148,400 
93 
224,584 
602,257 
231.46 

85.8 


| 
| 
| 


2,341,279 
2,785,534 


1,887,731 


Oregon Short Line Railroad. 
February Two Months 
1928 1928 1927 
4,662,510 

591,437 
5,621,683 
677,745 
1,042,473 
1,685,626 
3,868,920 
1,752,763 
526,742 
er. 1,755 
1,227,776 
1,104,719 
2,539.22 
, 68.8 


1927 
2,018,058 
297,024 
2,488,170 
263,906 
435,546 
165,254 
1,673,472 
814,698 
255,373 
57 
559,268 
509,661 
2,537.17 


67.3 


272,653 


369,815 
490,078 
808,840 


897,803 
263,368 
33 
634,302 
585,066 
2,539.22 


67.8 


9 692°7 
2,537. 


69.2 


se ere 8 SS oe cls nlm scissile atc 


4,005,344 
632,974 
4,989,030 
587,215 
883,700 
1,608,569 
8,450,799 
1,538,231 
510,745 
202 
1,027,284 | 
922,574 
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Received by 


Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of 


Ade, George. Bang! bang! by ...; a col- 
lection of stories intended to recall memo- 
ries of the Nickel library days when boys 
were supermen and murder a fine art. 
Illustrated by John T. McCutcheon. 47 
p., illus. N. Y., J. H. Sears & Co., 1928. 

28-6414 


: Anti-Soviet forgeries; a record of some of 





' Carton, Paul. 


the forged documents used at various 
times against the Soviet government. 141 
p., illus. London, Workers’ publications, 
itd., 1927. 28-6420 
Benton, John Robert. An introductory text- 
book of electrical engineering. (Engineer- 
ing series, ed. by A. A. Potter.) 347 p., 
illus. Boston, New York, etc., Ginn and 
company. 28-6401 
Bodkin, Thomas. The approach to painting, 
by ...192 p. N. Y., Harcourt, 1927. 
27-27770 
Burdon, John Alder. Brief sketch of Brit- 
ish Honduras, past, present and future. 
42 p. London, West India committee, 
1927. 28-541 
The ten commandments of 
health and happiness, by Dr. Paul Carton, 
Authorized translation from the French. 
95 p. N. Y., G. Dobsevage, 1928. 
28-6406 
Caskie, Jaquelin Ambler. Life and letters 
of Matthew Fontaine Maury. 191 p. Rich- 
mond, Va., Richmond press, 1928. 
28-6940 
Chester, Samuel Hall. Pioneer days in Ar- 
kansas. 68 p. Richmond, Va., published 
for the author by Presbyterian committee 
of publication, 1927. 28-536 
Conference on industrial hygiene. Report 
of the commonwealth and states of Aus- 
tralia third Conference on industrial hy- 
giene. Melbourne, 26th May, 1927. 26 p. 
Melbourne, H. J. Green, government 
printer, 1927. 28-609 
Dayton, Hughes.. Practice of medicine; a 
manual for students and practitioners. 5th 
rev. ed. 340 p. Phila. Lea & Febiger, 
1928. 28-6408 
Hardman, Jacob B. Salutsky, ed. American 
labor dynamics in the light of post-war 
developments; an inquiry by thirty-two 
labor men, teachers, editors, and techni- 
cians. 432 p. N. Y., Harcourt, 1928. 
28-6424 
Harkness, Samuel. Horse-thief Gulch, by 
«es 106 p. N. Y., J. H. Sears & co. 
28-6413 
Harris, W. Carlton. Practical real estate. 
64, 76, 64, 93 p. Phila., McKay, 1927. 
28-6425 
League of nations. Assembly. Second com- 
mittee. Results of the mission carried 
out in certain Latin-American countries 
by the president of the Health commit- 
tee. Report presented to the Assembly 
by.the Second committee. Rapporteur: 
Prof. Luis Calvo MacKenna (Chile). (A. 
68, 1927. iii, Publications of the League 
of Nations. iii. Health. 1927. le 
xeneva, Imp. Jent s. a. 28-605 
London. County council. Public health 
dept. Handbook of information as to res- 
cue and preventive institutions including 
homes and hostels for those suffering 
from venereal disease, an appendix of 
institutions dealing with cases of mental 
deficiency, and alphabetical and classified 
indexes of the homes. 3d ed. Ordered by 
the Public health committee of the coun- 
cil to be printed, 3rd February, 1927. 61 
p. London, London County council, Long 
Acre, Printed by Odhams press Itd., 1927. 
28-627 
MacLean, Ray Butts. Elementary citizen- 
ship for Minnesota schools, by ... and 
H. E. Flynn. 185 p., illus. St. Paul, Minn., 
Webb publishing co., 1928. 28-6427 
Moore, Charles. Washington, the nation’s 
capital; introduction and legends by 
Charles Moore; illustrations from draw- 
ings by E. H. Suydam. 30 p., illus. Wash., 
D. C., Southern railway system, 1927. 
J 28-540 
New York. Metropolitan. museum of art. 
Catalogue of an_exhibition of Spanish 
paintings from El Greco to Goya, New 
York, February 17 to April 1, 1928. 12 p., 
67 plates. N. Y., 1928. 28-6398 
Ontario. Provincial board of health. Spe- 
cial report of the Provincial board of 
health of Ontario, Canada, on the work 
of the district officers of health for the 
year 1912-1913. 56 p. Toronto, L. K. 
Cameron, printer, 1914. 28-628 
magazine association, 1927. 28-544 


Navy Orders 


Announced March 28. 

Lieut. Comdr. Alexander R. Early, det. 
5th Nav. Dist.; to U. S. S. California. 

Lieut. Comdr. Murphy J. Foster, det. 
Rec. Ship, N. Y.; to Naval War College, 
Newport, R. I. 

Lieut. Comdr. Martin Griffin, det. U. S. S. 
Burns; to Naval War College, New- 
port, H.. I. 

Lieut. Comdr. Ralph Kiely, det. 
Academy: to Columbia University. 

Lieut. Lester G. Bock, det. Naval 
emy; to Columbia University. 

Lieut. Lawrence E. Divoll, det. 
Academy; to Columbia University. 

Lieut. Vincent W. Grady. det. 
Academy; to Columbia University. 

Lieut. Alexander M. Loker, det. 
Academy; to Columbia University. 

Lieut. John B. McGovern, det. 
Academy; to Columbia University. 

Lieut. William R. Millis, det. 
Academy; to Columbia University. 

Lieut. Oral R. Swigart, det. Naval Acad- 
emy; to Columbia University. 

Lieut. (j. g.) Robert A. J. English, det. 
Naval Academy; to Columbia University. 

Lieut. (j. g.) Fulwar S. Halsell, det. 
Naval Academy; to Columbia University. 

Lieut. (j. g.) Charles J. McWhinnie, det. 
from all duty; to resignation accepted 
June 10. 

Lieut. (j. g.) William B. Holden, det. 
Naval Academy; to Columbia University. 

Lieut. (j. g.) Donald H. Johnston, det. 
Naval Academy: to Columbia University. 

Lieut. (j. g.) David B. Justice, det. Naval 
Academy; to Columbia University. 

Lieut. (j. g.) Leon J. Maneos, det. Naval 
Academy; to Columbia University. 

Lieut. (j. g.) Francis J. Moe, det. Naval 
Academy; to Columbia University. 

Lieut. (j. g.) John E. Stephens, det. 
Naval Academy: to Columbia University. 

Lieut. (j. g.) Daniel B. Candler, jr., det. 
Naval Academy; to Columbia University. 

Lieut. (j. g.) Jesse G. Coward, det. Naval 
Academy; to Columbia University. 

Lieut. (j. g.) Howard E. Orem. det. Naval 
Academy; to Columbia University. 

Lieut. (j. g.) William G. Fisher, det. 
U. S. S. Tracy; to U. S. S. Charles Aus- 
burn. 

Lieut. (j. g.) Warren D. Wilkin, det. U. 
S. S. Billingsley; to temp. duty Subm. 
Base, New London, Conn. 

Ens. Joseph L. Bird, det. U. 
zona; to U. S. S. Yarborough. 

Ens. Adolph Hede, det. U. S. S. William- 
son; to U. S. S. Barber. 

Lieut. (j. g.) Joseph F Johnson, det. U. 
S. S. Charles Ausburn; to U. S. S. Tracy. 

lns. Ernest P. Mills. det. U. 8S. S. 
Kanawha; to Nav Trng. Sta., San Diego, 
Calif., for temp. duty. 

Ens. ‘William A. New, det. U. S. S. Hen- 
| derson; to temp. duty Subm. Base, New 


Naval 
Acad- 
Naval 
Naval 
Naval 
Naval 


Naval 


8. S. Ari- 


London, Conn. 

Ens. Theodore W. Rimer, det. U. S. S. 
Flusser; to U. 8S. S. Tracy. 

Ens. Roy R. Ransom, det. 
Barker; to U. S. S. Williamson. 
Ens. Benjamin Van M. Russell, det. 
S. Utah; to Asiatic Station. 

Ens. Norman W. Sears, det. U. 
Peston; to U. 8. S. John D, Mdwards. 

Ens. Rodmon D. Smith, det. U. S. S. 
Smith Thompson; to U. S. S. Williamson. 

Ens. Thomas G. Thomas, det. U. 8S. 5. 
Utah; to Asiatic Station. 

Ens. John L. Woodbury, det. U. S._S. 
Williamson; to U. 8S. 8S. Smith Thompsbn. 

Ch. Bosn, Conrad T. Goertz, det. U. 
Lark; to U. S. S. Robin. 

Ch. Mach. Walter F. Mariner, det. 
| Air Sta., Nav. Oper. Base, Hampton Rds., 
| Va.; to V. T. Sad. 9S, Aircraft Sqds., Sctg. 
l 


vu. 8. S. 


U 
Ss. s 


Fit. 
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Nay. 
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Cobb X, Drawing the easy way, by 
123 p., Chicago, A, Whitman & co., 

28-6932 
A college textbook 
. - and Adrian Gordon 
N. Y., Macmillan, 


Shinn, 
1927. 
Smiley, Dean Franklin. 
of hygiene, by . 
Gould, 333 p., illus. 
1928. 28-6409 
Smith, Jessica. Woman in soviet Russia. 
(Vanguard studies of soviet Russia.) 216 
p. N. Y., Vanguard press, 1928. 28-6426 
South Africa. Hospital survey committee. 
Report of the Hospital survey committee, 
48 p. Cape Town, Cape times limited, 
1927. 28-622 
Spratling, William P. Old plantation houses 
in Louisiana, by « .., text by Natalie 
Scott, with a preface by N. C. Curtis. 
162 p., illus. N. Y., W. Helburn inc. 
28-6397 
Stewart, Francis Edward. ,.,.A compend 
of pharmacy, by ... based upon “Rem- 
ington’s practice of pharmacy” 7th ed., 
the United States pharmacopeia x and 
the National formulary v. 10th ed., rev. 
and enl., by Heber W. Youngken ... 
(Blackiston’s compends.) 199 p. Phil. 
Blakiston, 1928. 28-6407 
Stewart, Grace Hull. Adventures in citizen- 
ship; literature for character, by ... and 
Cc. C, Hanna, 403 p., illus. Boston, Ginn, 
1928. 28-6429 
Stokes, Edward Casper. Address of the 
Honorable Edward C. Stokes at the two 
hundred and fiftieth anniversary celebra- 
tion of the founding of the city of Bur- 
lington, colony of New Jersey. 34 p. 
Burlington, N, J., Press of Enterprise 
publishing co., 1927. 28-538 
Taylor, Thomas Griffith. Environment and 
race; a study of the evolution, migration, 
settlement and status of the races of man. 
354 p., illus. London, Oxford university 
press, 1927. 28-6943 
Terry, William H. The interregnum; an 
historical drama in three plays. 118 p. 
London, The Cayme press, 1928. 28-6412 
Thompson, Clyde Ordell. Questions and 
cases in business law. 134 p. N. Y., 
American book co., 1928. 28-6421 
Thorp, Willard Long. Economic institu- 
tions. (The World today bookshelf.) 306 
p. N. ¥.. Macmillan, 1928. 28-6423 
Thwing, Charles Franklin. The American 
and the German university; one hundred 
years of history. 238 p. N, Y., Macmils 
lan, 1928. 28-6944 
Trevelyan, George Macaulay. The present 
position of history, an inaugural lecture 
delivered at Cambridge, October 26, 1927, 
by ... 2d impression. 28 p. N. Ys 
Longmans, 1927. 28-6419 
Vulte, Hermann Theodore. Food indus- 
tries; text-book on the production and 
manufacture of staple foods, for use in 
high schools and colleges, by ... and 
Sadie B. Vanderbilt. 5th ed. 367 p., 
illus. Easton, Pa., Chemical publishing 
co., 1928. 28-6937 
Westmoreland, N. Y. First Congregational 
church. Records of the First Congrega- 
tional church of Westmoreland, Oneida 
County, New York. 33 numb. leaves. n. 
Bi 1927? 28-537 
Whitehead, Wilbur Cherrier. Whitehead’s 
auction bridge for beginners, by... 119 
p. N. Y., Stokes, 1928. 28-6939 
Woman’s club, Menomonee Falls, Wis. The 
club woman’s cook book. 162 p. Menomo- 
nee Falls, Wis., The Woman’s club, 1928. 
28-6936 
Wood, Arthur Evans. Community prob- 
lems. (The Century social scienc series.) 
589 p., illus. N. Y., Century, 1928. 
4 28-6428 
Yoakam, Gerald Alan. Reading and study; 
more effective study through better read- 
ing habits. 502 p., illus. N. Y., Macmil- 
lan, 1928. 28-6945 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Industrial Employment Information Bul- 
letin, Vol. VIII, No. 2. Department of 
Labor. (21-17) 

Consolidated Southwestern Cases Decided 
March 6, 1926. Issued by the Interstate 
Commerce Commission. Price, 5 cents, 

Rules and Regulations of the Secretary of 
Agriculture governing the Inspection of 
Hay and Straw. Service and Regulatory 
Announcements No. 110, Bureau of Agri- 
cultural Economics. Apply at the Depart- 
ment of Agriculture. 

Service and Regulatory Announcements of 
the Bureau of Animal Industry, Depart- 
ment of Agriculture. Issued March, 1928. 
Apply at the Department. (Agr. 7-1658) 

Panhandle Crude Petroleum. Report of the 
Federal Trade Commission, February 3, 
1928. Price, 5 cents. 

Rates to be Charged by the Public Utilities 
Operating in Rocky Mountain National 
Park, 1928, Also new rules and regula- 
tions governing the use of the park. Is- 
sued by the National Park Service. Apply 
at the Park Service. 

Standard Specifications for the Manufacture 
of Open-Hearth Steel Girder Rails of 
Plain, Grooved and Guard Types. Indus- 
trial Standards No. 204, Bureau of Foreign 
_and Domestic Commerce. Price, 5 cents. 

List of Lights with Fog Signals of the 
Coasts of North and South America (ex- 
cepting the United States) the West 
Indies, and Hawaiian Islands. Vol. 1, Cor- 
rected to January 1,_1928. Published by 
the Hydrographic Office, Navy Depart- 
ment. Price, 75 eents. 

Lassen Volcanic National Park, California. 
Circular of General Information. Apply 
at the National Park Service. (25-26729) 

New Publications of the Geological. Sur- 
vey, Department of the Interior. List 240, 
March 1, 1928. Apply at the Survey. 

Eligibility and Certification. United States 
Civil Service Commission. Apply at the 
Commission. 
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The Weekly Index 


Is published in every Monday issue. 


reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TEN 


Progress Claimed 
In Enforcement of 


Prohibition Laws 


Moral, Social. and Economic 
Justification of Eighteenth 
Amendment Asserted by 
Commissioner Doran. 


[Continued from Page 1.] 
all times as specifically assigned by the 
Commissioner. 

These Special Agents investigate 
inter-state and inter-district cases in- 
volving the importation of liquor. In 
eertain border districts these Special 
Agents act as coordinating agents with 


the Department in the investigation of | 
eases involving major smuggling opera- | 
To accomplish the desired re- | 
sults in that connection they are em- | 


tions. 


powered to utilize to the best possible 
advantage the information and evidence 
that is being gathered from time to 
time for the Coast Guard, Customs and 
Prohibition Services. ; 

Regulations 60 and 61 were revised 
during the past year to conform with 
the Act of March 3, 1927, creating a 
Bureau of Prohibition, to include rul- 
ings and decisions since the last revision 
im 1924, and to make such amendments 
and additions as appeared necessary in 
the control of the manufacture and dis- 
tribution of liquor by holders of per- 
mits. E : 

Regulations 60, relating to permits 
under Title 2 of the National Prohibi- 
tion Act, were renumbered as Regula- 
tions 2, and Regulations 61, relating to 
the production, sale and use of alcohol 
and denatured alcohol were renumbered 
as Regulations 3. 


Field Office Manual. 


A Field Office Manual for the use of 
Prohibition, Administrators has been 
prepared ring the year and issued as 
Bureau of Prohibition Regulations 1. 
The Manual was prepared with a view 
to standardization of the operations of 
field offices and to increase the efficiency 
of the personnel. 

Regulations 35 relating to the impor- 
tation, manufacture, production, com- 
pounding, sale, dispensing and giving 
away of opium or coco, their salts, de- 


rivatives or preparations have also been | 
revised and are now known as Regula- | 


tions 5. 


A budget system has been introduced 


for the administrative districts by which 
each administrator has a large control 
over the expenditure of funds. 
onstrated. 

Under Civil Service. 


The Act of March 8, 1927, provides | 


that all positions with the exception of 
the Commissioner shall be subject to 
civil service laws. Appointments under 
this provision are being made as rapidly 


as eligible lists for the positions are | 


available. It has been necessary to make 
some temporary appointments until such 


time as the full quota of the force can ; 
be provided under civil service regula- | 


tions. 


Permissive. The control of permits 


within the districts, inaugurated with | 
the policy of decentralization of the pro- | 
hibition forces two years ago, has given | 
the administrators a larger appreciation | 


of their responsibilities. 


Decisions in matters of permits made 
by an officer himself within his district | 


are more apt to be fair and just than 
if the officer were merely required to 
make a report to Washington, where the 
final decision would be made. This is 
indicated by the decreasing number of 


permit matters carried into the courts. | 
New provisions relating to detail of | 


operations under permits have been in- 
corporated in Regulations 2, 
provisions requiring all permits to be 
renewed annually. These provisions 
have been found necessary from past ex- 


perience for proper control of the traffic | 


In intoxicating liquors. 
Investigators Replace Police. 


Enforcement. The policy adopted of 
Taising the type of prohibition agents 
through the employment of investigators 


rather than policemen has resulted in an | 
increase of work accomplished with prac- | 
tically the same number of employes. | 

Concentration and elimination of the | 
liquor traffic is the real objective of the | 


Federal forces. This means concentrat- 
ing the Federal forces on the sources 
of supply which include manufacture 
and distribution of distilled spirits for 
legal purposes, manufacture and use of 


industrial alcohol and the prevention of | 


its diversion into illegal channels, smug- 
gling, interstate transportation and 
major conspiracies involving violations 
of the National Prohibition Act. 

To do this the public must be helped 
to realize that it is the function of local 
authorities to regulate the personal con- 
duct of the members of their own com- 
munities with regard to law enforce- 
ment. The citizens of any locality are 
therefore responsible, through their 
votes, for their officials whether 


enforcement. 


Smuggling Serious Problem. 
Smuggling is still a serious problem 
as a source of supply. 
no organized “‘Rum Rows” in operation, 
but there is a miscellaneous and small- 
lot movement of individual ships engaged 


in this illegal trade as reflected from | 


captures. 


Even though the smuggling of illicit | 


liquor may be on the decrease, it pre- 
sents an important problem, since all 
of the liquor now sold is alleged to be 
of foreign origin. 
liquor is smuggled serves as a basis for 


bootleggers to claim that liquors they | 


are selling are smuggled liquors, or for- 
eign liquors. 

Treaties with foreign powers to pre- 
vent smuggling have had a very whole- 
some effect and has contributed greatly 
to Jucsent achievements along this line. 

A survey has been made and con- 
clusions drawn as to the amount of in- 
dustrial alcohol needed for manufactur- 
ing purposes during the coming year 
and each company has been limited in 
the amount of alcohol it may produce. 
It is hoped this program will eliminate 
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The wis- | 
dom of this move has already been dem- | 


including | 


they | 
be strong or lax in their program of law | 


2 kc physicians 
There are now 
| up 


| through 


The fact that some | 


The page 
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Advertising News 
Jewelry distributer agrees’ to dis- 


continue unfair advertising when prod- 
ucts are ornamented only with imitation 


stones, 
Page 5, Col. 6 
Two cigar dealers agree to cease false 
labeling of goods. 
Page 5, Col. 7 


Sponge dealer agree to cease decep- 
tive advertising. 


Agriculture 


Representative Purnell, author of bill 
to provide $10,000,000 for eradication 
of corn borer, tells House Committee 


on Agriculture that Department of Ag- | 
riculture has agreed to postpone the | 
campaign until autumn and to com- | 


pensate farmers for their part in the 


work, 
Page 1, Col. 4 
Bill proposes creation 
Agricultural Home Farm _ Trust, 
nanced by appropriation of $50,000,000, 
to promote manufacture of farm prod- 


ucts in vicinity of production as farm 


industry. 
Page 7, Col. 1 
Continuation of full text of bill of 


Muscle Shoals project, as sponsored by | 


subcommittee of House Committee on 
Military Affairs. 
Page 6, Col. 5 

Senate passes appropriation bill for 
Department of Agriculture. 

First estimates indicate increase in 
Russian wheat holdings, Bureau of 
Agricultural Economics announces. 

Page 5, Col. 1 

Increase reported in production of 
certified potato seed. 

Page 5, Col. 4 


Banking-F inance 


Banking conditions throughout 
Ninth Federal Reserve District are re- 
corded by Federal Reserve Bank of 
Minneapolis as having ‘“‘improved ma- 
terially.”” 

Page 7, Col. 5 

Federal Reserve Bank at Chicago 
reports general increase in employ- 
ment and in payrolls in 
serve district. 

Page 5, Col. 4 

House Committee approves bill 


poration. 
Page 1, Col. 2 
Daily statement of the U. S. Treas- 
ury. 
Page 7 
Daily decisions of the accounting 
office. 
Page 9, Col. 5 
Weekly consolidated statement of 


condition of Federal Reserve Banks. 


Page 7, Col. 2 | 


Foreign exchange rates at New York. 
Page 7 
See Railroads. 


Books-Publications 


New books received by the Library 
of Congress. . Page 9 
Government books and publications. 


Coal 


Counsel for coal operators object to 
producing data on cost of production, 
arguing constitutional limitation of 


Page 9, Col. 7 | 


Federal authority, at hearing in Sen- | 


ate investigation. 
Page 1, Col. 6 


Commerce-T rade 


Necessity for obtaining accurate in- 
formation on values for tariff purposes | 


is emphasized @ Appraiser of Port 
of New York before National Council 
- American Importers and Traders, 
ne. 
Page 2, Col. 5 
Department of State is advised that 
26 countries have signed convention 
for the abolition of import and export 
prohibitions and restrictions, 


Page 1, Col. 2 | 


some of the evils of over-production and 
consequent diversion. 

The formulas have been changed for 
Completely Denatured Alcohol, which is 
principally used as an anti-freeze solu- | 
tion in automobile radiators, and no 
trouble is being experienced at the | 


denatured alcohol as a source of illicit | 
liquor. 

_Some of the formulas for making spe- 
cially denatured alcohol have been re- | 


| vised and it is believed that diversion has 


been reduced thereby. 


Figures for the fiscal year ending 


, June 30, 1927, shows the least whisky 


withdrawn annually for medicinal pur- | 
poses in the history of prohibition. It | 
might be interesting to state that of the 
physicians residing in the States per- 
mitting medicinal whisky but 43 per cent 
of them used prescription books during 
the past fiscal year, and while each 
physician is permitted under the law to 
use four prescription books a year, less 
than 30 per cent of them made use of the | 


| privilege of using four books. 


A recent revision of the form used by | 
in prescribing medicinal 
liquor and a revised system of checking | 
the permittces, provides better | 
methods of detecting violation by per- | 
mittees. 

Sacramental Wine Controlled. 

Great strides have been made in the 
control of the use of sacramental wine 
new policies and regulations. 
The wine shipped or delivered for sacra- | 
mental purposese during the fiscal year | 
1927 was less than 80 per cent of the | 
amount used during the prior fiscal year. | 

Cereal beverage production has been | 
on the decrease for the past two years. 
During the past year there ‘has been a 
noticeable improvement so far as viola- 
tions are concerned on the part of permit 
breweries or permit cereal beverage 
plants., On the other hand, there is an 
increase in so-called “alley breweries” 

clandestine brewing plant maintained 
mn some factory building or garage where 
beer of a very poor quality is made, and 
this product, almost without exception, 
is the beer that is seized in large cities. | 

In other words, close surveillance of 


Page 5, Col. 6 | 


of Federal | 
fi- ; 


Page 3, Col. 1 | 


seventh re- ; 


to | 
continue existence of War’ Finance Cor- | 


| cat breweries, as they 
i called, 


| to the 


The Anited States Daily 


WASHINGTON, FRIDAY, MARCH 30, 1928 


Germany and Greece sign commer- | 
most-favored-nation | 


} cial treaty 


| basis. 


on 


Page 1, Col. 4 


Secretary of Commerce says busi- | 


| ness conditions are improving. 


Page 3, Col. 1 


Congress 


Bills and resolutions 
Congress. 


Committee meetings of the Senate 
and House for March 30. 
} Page 3 
Congress hour by hour. 

Page 3 

Changes in the status of bills. 
Page 9 
Extracts from the proceedings of 


headings elsewhere in this summary. 


Construction 


Construction.of bridge over San 
Francisco Bay advocated before Sen- 
ate Committee. 


Cotton 


W. L. Clayton, cotton merchant, de- | 
nies manipulation of cotton market in | 


answer to charges testifying before 
Senate Committee on Agriculture and 
Forestry. 

Page 1, Col. 5 


Court Decisions 


For complete summary of all tax 
decisions in this issue see Page 4. 

See Special Index and Law Digest 
on Page &. 


Customs 


Customs Court fixes proper 
classification for solid rubber inner tires 


for automobiles, deformed steel bars, | ate for control of floods of Mississippi 


| and clay rofiing tiles; new reappraise- 
ments made. 

Page 5, Col. 5 

Senate confirms appointments of Ed- 


and of Harold C. Hill to be collector of 
Internal Revenue for district of Hawaii. 


Page 3, Col. 4 | 
| Corps, 


District of Columbia 


House passes bill to fix policy of an- 
; nual appropriations for Howard Uni- 
versity, Washington, D. C. 


| Education 


to strike medal to commemorate 
; achievements of Thomas A. Edison. 
Page 1, Col. 7 
House passes bill to fix policy of an- 
| nual appropriations for Howard Uni- 
| versity, Washington, D. C. 


Problems or rural schools to be dis- 
cussed at conference of rural school 


be held at New York City, Bureau of 
Education announces. 


| Foodstuffs 


Bill introduced in House 


by the 
Delegate from Hawaii, 


Mr. Houston, 


proposes economic survey of fisheries | 


in waters of the Territory. 


Page 10, Col. 3 | 


Foreign Affairs 


bassador to Peru and Assosciate Jus- 


tice of Supreme Court of District of | 


Columbia. 
Page 3, Col. 2 
Court holds that definition of resi- 
dence under statutes of taxation dif- 


fers from that under laws of property, | 
in upholding assessments on alien resi- | 


(Bowring v. Bowers, I. R. Col- 


Page 4, Col. 1 

Department of State is advised that 

26 countries have signed 

for the abolition of import and export 
prohibitions and restrictions. 


dent. 
lector.) 


introduced in | 


Page 9 | 


duty | 


Page 1, Col. 1 | 


| ment and in payrolls in 
Page 1, Col. 5 


Senate ratifies nominations of Am- 


Page 1, Col. 2 | 


| national origins basis for immigration | 


Inland Waterways 


| ports to House the Reid bill for control 


' Insurance 


win B. Parker as arbiter of war claims | 


' Federal insurance, on application, to 


| bassador to Peru and Associate Jus- 
' tice of Supreme Court of District of 
| Columbia. 
Page 1, Col. 1 | 


| Labor 


supervisors of Northeastern States to | 


Senate confirms appointments of Ed- 
win B. Parker as arbiter of war claims 
and of Harold C. Hill to be collector of 


Thee 
Internal Revenue for district of Hawaii. | Federal insurance, on application, to 


Page 3, Col. 4 


Germany and Greece sign commer- | Corps, Coast Guard, 
| Navy Nurse Corps. 


cial treaty on most-favored-nation 
basis. 
Page 1, Col. 4 
First estimate indicate increase in 
Russian Wheat holdings, Bureau of 
Agricultural Economics announces. 
Page 5, Col. 1 
Brisk sale of wool reported at Wel- 
lington. 
Page 5, Col. 1 
Negotiations begun for treaty of 
arbitration with Netherlands. 


| 


| 
| 


| 
| 
| 
| 


| 


Page 2, Col. 1 | 


Gov't Personnel 


Congress will be found wnder related | 


Number of bills signed by 
President. 

Page 9, Col. 4 

Daily engagements of the President 


at the executive offices. 


Leather Standardization; article by 
R. C. Bowker, Chief of the Leather 
Section of the Bureau of Standards. 

Page 9, Col. 3 


Immigration 


House votes to defer application of 


quotas. 
Page 1, Col. 6 


House Committee on flood control re- 


work in the Mississippi Valley. 
Page 1, Col. 1 
Full text of bill passed by Sen- 
River. 


Page 2, Col. 2 


Bill introduced in House to grant | 


the 


| tion in Congress im presen 


| in review of work of Bureau of Prohibi- 


| PublicHealth 


| tomatoes, said to Show ne 
| measures, 





all persons in Army, Navy, Marine 
Coast Guard, and Army and | 
Navy Nurse Corps. 

Page 7, Col. 4 | 


Iron and Steel 


Proposed schedules on iron and steel 
articles on Pennsylvania Railway are | 
a 


; suspended. 
House Committee approves resolution | 


| Judiciary 


Page 5, Col. 3 


Senate ratifies nominations of Am- 


Page 3, Col. 2 | 


Federal Reserve Bank 


at Chicago | 
reports general increase 


in employ- | 
seventh re- | 
serve district. 


Leather 


Leather Standardization; article by 
R. C. Bowker, Chief of the Leather | 
Section of the Bureau of Standards. 

Page 9, Col. 3 


Manufacturers 


Page 5, Col, 4 


| Railroads 


| stock of M.K.-T. and St. Louis South- 





Circuit Court of Appeals, 7th Cir., 
holds suit to enjoin infringement of 
patent on mechanism for cleaning bot- 


; tles was properly dismissed, appellants | 


! 
being estopped from asserting their | 
rights by delay in bringing suit. (Geo. ! 
T. Meyer Mfg. Co. et al. v. Miller Mfg. 
Co.) 
Page 8, Col. 6 | 
Manufacturers of brierwood pipes | 
tell Tariff Commission that competition 
| 


| by importation is injuring the domestic ; 
| industry. 
convention | 


Page 5, Col. 7 
Federal Trade Commission rules that 
advertising of mills by nmon-manvfac- + 
turer is unfair practice. | 
Page 5, Col. 6 


| Patents 


Page 3 


Gov't Topical Survey 


| Postal Service 


1 News Contained in Today’s Issue 


Indexed by Groups and Classifications 


National Defense 
Bill introduced in House to, rant 


Navy; Marine 
and Army and 


Page 7, Col. 4 


all persons in Army, 


Department of War announces that | 


19.000 reserve officers will be trained 


. ‘ al year. 
during coming fiscal y Page 2, Col. 4 


Orders issued to the personnel of the 


Department of the Navy. Page 9 | 


Orders issued to the personnel of the | Ship ping 


Department of War. Page 9 | 


Oil ! 

vate interests |! 

Alleged attempts by private mte 

to exploit Federal oil reserves are de- 
bated in Senate. page 3, Col. 4 


i Bs 

Patent suits filed Page 8, Col. 4 

See Special Index and Law Digest 
on Page 8. 


” stal legisla- 
Review of status of Ler seasion. 
Page 1, Col. 2 


Prohibition 


of Prohibition reports 


> issioner bt 
bas f prohibition 


progress in ehforcement 0 


. . 1997 
tion for 1927, Page 1, Col. 3 | 


~ “yellows,” a disease of | 
Study of “yellows ed of control | 


Page 5, Col. 3 


2 | 

Continuation of full text of bill of | 
Muscle Shoals project, as sponsored by | 
subcommittee of House Committee on 
Military Affairs. 


| 
| 


Page 6, Col. 5! 
See Railroads and Shipping- 


Radio 


President Coolidge nominates Ira G. 
Robinson, of Grafton, W. V4, to be 


member of Federal Radio Commission. 
Page 2, ol, 7 


Kansas City Couthern Railroad, in 
reply to complaint of I. C. C., declares 
law was not violated in acquisition of 


western Railroad, and explains purchase 
r merger: 
as part of plan fo e ies 1 Col, . 
Identical bills proposing to take from | 
Interstate Commerce Commission 
power to fix minimum rail rates except 
to meet water — or are intro- 
i ouse. ° 
duced in Senate and fee 1, Gol, i 
I. C.C. authorizes Grand Rapids and | 
Indiana Railway and the pemmneaaie 
Railroad Company to abandon branch 
line in Charlevoi County, Mich. 
Page 7, Col. i 
February statistics of revenues an | 
expenses of Louisville Nashville, | 
Southern, and Atlantic Coast Line Rail- 
ways. Page 6, Col, 3! 
Summary of decisions in rate Cases 
by the Interstate Commerce Commis- 
sion. page 6, Col. 7 
February statistics of revenues and | 
expenses of Penmay ivanis, Reading, and 
i ailways. 
Boston & Maine railway page 8, Col. 2 
February statistics of revenues and 
expenses of Pittsburgh is. Erie 
ine Ral . 
and Oregon Short Lin Eee Gat, 8 | 
Proposed schedules on iron and steel 
articles on Pennsylvania Railway are 


| 
| 


| Tariff 


| formation on values for tariff purposes 


Taxation 


| in upholding assessments on alien resi- 


| ifications, 


| Public Utilities | 


| Territories 


each 


e 


| way granted authority to issue $760,- 

000 of bonds. : 

Page 7, Col. 1 

Rate complaints filed with the In- 
terstate Commerce Commission. 


Page 7, Col. 2 
Rubber 


_ President of International Rubber 
Company demonstrates to officials of 
| the Government progress made in the 
production of rubber in the United 
States, 

Page 2, Col. 1 


Court holds that consideration must 
e€ given to maritime liens af cargo 
owners in recovery by Government for 
collision of vessels. (In the matter of 
+ a States Steel Products Co., 


Page 8, Col. 1 


Necessity for obtaining accurate in- 


is emphasized by Appraiser of Port 
of New York before National Council 


‘ American Importers and Traders, 
ne, 


9 


&) 


Page Col. 5 


Court holds that definition of resi- 
dence under statute? of taxation dif- 
fers from that under laws of property, 


dent, 


(Bowring v. Bowers, I. R. Col- 
lector.) 


, Page 4, Col. 1 
Acquiescences and nonacquiescences 
of Commissioner of Internal Revenue of 
decisions of Board of Tax Appeals. 
Page 4, Col. 3 
Treasury retains views on tax reduc- 
tion expressed last fall, with some mod- 


Page 1, Col. 7 
Summary of decisions of Board of 
Tax Appeals. 
Page 4, Col. 6 
For complete summary of all tax 
decisions in this issue see Page }. 


Bill introduced in House by the 
Delegate from Hawaii, Mr. Houston, 
proposes economic survey of fisheries 
in waters of the Territory. 

Page 10, Col. 3 


Tobacco 


Two cigar dealers agree to cease false 
labeling of goods, 
Page 5, Col. 7 


Trade Practices 


Jewelry distributer agrees to dis- 
continue unfair advertising when prod- 
ucts are ornamented only with imitation 
stones, 

: Page 5, Col. 6 

_ Bills to standardize containers of 

lime and of vegetables favorably re- 

ported to House from Committee on 
Coinage, Weights and Measures. 

Page 2, Cok 4 

Federal Trade Commission rules that 
advertising of mills by mon-manufac- 
turer is unfair practice. 

, Page 5, Col. 6 

Two cigar dealers agree to cease false 
labeling of goods. 

Page 5, Col. 7 
_ Sponge dealer agree to cease decep- 
tive advertising. 

Page 5, Col. 6 


Water Power 

Continuation of full text of bill of 
Muscle Shoals project, as sponsored by 
subcommittee of House Committee on 
Military Affairs. 


Wool 


Page 6, Col. 5 








suspended. Page 5, Col. 3 | 


Akron, Canton & Youngstown Rail- 





plants holding permits has driven illegal |! 


operators into “alley” breweries, or wild- 
are sometimes 


As better control has been secured 
over industrial alcohol manufacture and 
distribution and other lawfully-handled 
liquors, illicit distilling has increased— 


| present time with recovery of completely | 2 ¢4S¢ of the illegal traffic going to the 


| next most available source of supply for | 


liquor, This situation brings to the par- 
ticular neighborhood a nuisance condi- 
tion that requires greater activity from 
local officials brought about by the de- 
mand of its citizens—local Governments 


| this assuming their responsibilities as 


intended by the Eighteenth Amendment. 
Increase in Convictions. 

Legal. Special attention is being given 
to the preparation of cases presented 
to the courts for prosecution and re- 
sults have been reflected in an increased 
percentage of convictions. 

Close personal supervision is being 





_ Brisk sale of wool reported at Wel- 
lington. 


; Page 5, Col. 1 





I ™ a 


Plans Are Outlined 
For Muscle Shoals 


Federal Corporation to Operate 
Project Proposed in Bill 


[Continued from Page 6.] 


| tion to exercise the powers vested in it 


| control of the United States nitrate | 
' plants numbered 1 and 2, 


| ing thereto, 


maintained over assertion of taxes and | 


tax-penalties on violators of the Pro- 
hibition laws and the standardization of 
procedure effected has 
results. 

Results. Eight years of prohibition 
have vindicated the wisdom of the 
Eighteenth Amendment. It has justified 
itself morally, socially, and economically. 

It has demonstrated that the American 
public does not want the saloon ex bev- 
erage liquors. There is no question of 
personal liberty. It is simply a question 
of the general public good. 

The evident results of prohibition are 
not entirely matters of statistics. They 
are apparent to the senses and shown in 
the daily lives of the people. Of course, 
there is much unlawful liquor and not a 
little drinking, but these are gradually 
decreasing. 

Students of economics have generally 


| reached the conclusion that prohibition is 


beneficial and a wise policy. Certain 
groups of the population think differ- 


ently, but there is a slow but 'sure tend-- 


ency in the public mind to adapt itself 
new conditions, and thoughtful 
people believe them best for society. 

Enforcement is improving in methods, 
in public confidence, and in the practical 
results obtained, 


| Houston. 
| Committee 


by this Act— 
(a) The exclusive use, possession, and 


located, re- 


spectively, at Sheffield, Alabama, and 


Muscle Shoals, Alabama, together with | 


all real estate and buildings connected 
therewith, all tools and machinery, equip- 
ment, accessories, and materials belong- 


plants used @s auxiliaries thereto; the 
fixed-nitrogen research laboratory, the 


Dam Numbered 2, located at Muscle 
Shoals, its power house, and all hydro- 
electric and operating appurtenances 
(except the locks), and all machinery, 
lands, and buildings in connection there- 
with, and all appurtenances thereof are 
hereby entrusted to the corporation for 
the purposes of this Act. 


(b) The President of | the 


transfer to the corporation of the use, 
possession, and contro! of such other 


Survey of Fisheries 
In Hawaii Is Proposed 


An economic survey of fisheries in 
the waters of the Territory of Hawaii 
would be provided for by a bill (H. R. 
12484) just introduced in 
by the delegate from Hawaii, 


on Mereffant Marine and 
Visheries. 


and all laboratories and | 


produced good | Waco limestone quarry, in Alabama, and ; ¥ 


United | 
States is authorized to provide for the | 


the House ° 
Mr. | 
The bill was referred to the | 


;} judicial district 





' access to all 


real and-or personal property of the 
United States as he may from time to 


| time deem necessary and proper for the 


purposes of the corporation as herein 


; stated. 


Sec. 10. (a) The corporation _ shall 
maintain its principal office in the imme- 
diate vicinity of Muscle Shoals, Alabama. 
The corporation shall be held to be an 
inhabitant and resident of the northern 
of Alabama within the 
meaning of the laws of the United States 
relating to venue of civil suits. , 

(b) The corporation shall at all times 


| maintain complete and accurate books of 


nts, ; 
ae Te (a) The board shall file with 
the President and with the Congress, in 
December of each year, 4 financial state- 
ment and a complete report as to the 
business of the corporation covering the 
preceeding fiscal year. This report shall 
include the total number of employes and 
the names, salaries, and duties of those 
receiving at the rate more than $2,500 a 
year, . 
(b) The board shall require a. careful 
and scrutinizing audit and accounting by 


a reputable firm of certified Public ac. | 


countants during each governmental 
fiscal year of operation under this Act, 
and said audit shall open to inspection to 
the public at all times and copies thereof 
shall be filed in the principal office of 
the Muscle Shoals corporations at Muscle 
Shoals in the State of Alabama. Once 
during each fiscal year the President of 


the United States shall have power, and | 


it shall be his duty, upon the written re- 
auest of at least two members of the 


! board, to appoint a firm of certified pub- 


lic accountants of his own choice and 
selection which shall have free and open 
books, accounts, plants, 
warehouses, offices, and all other places, 
and records, belonging to Or Under the 
control of or used by the corporation in 
connection with the business authorized 
by this Act. Amd the expenses Of such 


audit so directed bv the President shall | 
be paid by the board and charged as part | 


of the operating expenses of the corpora- 


tion, 
Sec. 12. The Government of the 


in case of war, or nationa emergency de- 
clared by Congress, to take possession of 
all or any part of the property described 
or referred to in this Act for the purpose 
of manufacturing explosives or for other 
war purposes; but, if this right is exer- 
cised by the Government, it shall pay the 
reasonable and fair damages that may 
be suffered by any party- wiose contract, 
for the purchase of electric power or fer- 
tilizers or fertilizer ingredients, is there- 
by violated, 

Sec. 13. The board is hereby empow- 
ered and authorized to sell the surplus 
electric power not used in fertilizer or 


operation of any locks at the dams or any 
hydraulic lift and other navigation works 
to States, counties, municipalities, cor- 
porations, partnerships, 
and to carry out said authority the board 
is authorized to enter into-contracts for 
such sale for a term not exceeding 10 
years. 

Sec. 14. It is hereby declared to be 
the policy of the Government to dis- 


ated at Muscle Shoals equitably among 
the States within transmission distance 
of Muscle Shoals. 

_ Sec. 15. In order to place the corpora- 
tion upon a fair basis for making such 
contracts and for receiving hids for the 
sale of such electric power, it is hereby 
expressly authorized, from appropria- 
tions made by Congress to construst, 
lease, 
transmission lines within distance in any 
direction from said Dam Numbered 2 
and said steam plant: Provided, that if 
any State, county, municipality, or other 
public or cooperative organizations 
whether incoporated or unincorporated, 
not organized or doing business for profit 
but for the purpose of supplying elec- 
tricity to its own citizens or members, 
or any two or more of such municipali- 
ties or organizations, shall construct or 
agree to construct atranmsmissionline to 
Muscle Shoals, the corporation is hereby 
authorized to contract with such State, 
county, municipality, or other organiza- 
tion, or two of more of them, for the sale 
| of electricity for a term not exceeding 





volume. 


; Ras 
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| 
| 
| 
| 
| 
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| 
| 
| 
' 
| 
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: tively insubstantial 


Annual Cumulative Index 2 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 
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| Violation of Law 
Denied by Kansas 
City Southern 
| Purchase of Stock of Other 
Carriers Is Explained as 


Part of Plan for 
Merger. 





[Continued from Page 1.) 
F. Loree, as. chairman of the board 
of the Kansas City Southern, and of S. 
W. Moore and F. H. Moore as counsel, 
It asks that the complaint be dismissed. 

Since the issuance of the complaint, 
the Missouri-Kansas-Texas has filed a 
new plan for the creation of a south- 
western system by acquiring control of 
the Kansas City Southern and the St. 
Louis Southwestern; whereas, in an 
earlier plan, which was disapproved by 
the Commission, it ‘was proposed that 
the Kansas City Southern acquire con- 
trol of the other two. The Kansas Citg 
Southern still holds — stock of the M.- 
K.-T. but the answer states that steps 
are being taken for its disposition. 

The answer alleges that the direct 
competition between the three lines or 
between any of them is small and rela- 
in amount, and not 
such as to come within the purview of 


| section 7 of the Clayton Act. 


In answer to paragraph 4 of the com- 


| plaint, respondent admits that, during 


! 


| 


| 
| 
| 


, Companies or to 


| 


| 


| 
| 
| 


| 


| 


| 


! 


| 


United States hereby reserves the right, | 


| 


the years 1924 to 1927, inclusive, it ‘“‘ac- 
quired a part of the capital stock of the 
M.-K.-T, and of the Cotton Belt with- 
out the express and formal approval and 
authorization of this Commission,” and 
that it now owns and controls a part of 
their stock. But it denies that this is a 
violation of the act or that its effect has 
been, may be or will be “to substantially 
lessen competition between the three 
restrain commerce in 
certain sections or communities.” 

“Tn 1924 and in 1925,” the answer says, 
*‘respondent acquired 350,000 shares of 
the common stock of the M.-K.-T. and 
155,000 shares of the preferred and com- 
mon stocks of the Cotton Belt. Its sole 
purpose in acquiring these stocks was to 
create a new system of railroads in the 
Southwest, in accordance with the new 
national policy in that behalf embodied 
in the Transportation Act, 1920, * * * 

““As soon as reasonably practicable 
after the said stock acquisitions plans 
were formulated by respondent for the 
creation of a new railroad system under 
Paragraph (2) of section 5 of the Int’er- 
state Commerce Act. This plan contem- 
Plated that respondent should make ap- 
plication to the Commission for author- 
ity to control the M.-K.-T. by the pur- 
chase of the stock and that the M.-K.-T. 
should, at the same time, petitian the 
Comnission for authority to control the 
Cotton Belt... . 

. “The Commission denied said applica- 
tions, principally because of the proposed 
financial set-up, with the intimation, how- 
ever, that the creation of a new railroad 
System composed of the three carriers 
would be in the public interest, but that 
the M-K.-T., as the largest and strong- 
est-of the three lines, should be the 
center of the system. 

“After the applications had been de- 
nied, the M.-K.-T. indicated that it would 
file, and it has now filed, its application 
for authority to control, by the purchase 
of stock, the Cotton Belt and this re- 
spondent, and to create a new southwest- 
ern system of which it should be the cen- 
ter. If the application of the M.-K.-T, 
shall be approved by the Commission, 
the title to the 155,000 shares of Cotton 
Belt common and preferred stocks will, 
upon such approval, automatically pass 
to -and vest in the M--K.-T. 

“Respondent refers to said application 
and prays that it may be deemed and 
taken as part of its answer. . . . 

“Respondent has made all reasonable 
efforts to dispose of its M.-K.-T. common 
stock and has sold in the market 119,600 
shares thereof, including the 100,000 
shares purchased from the Cotton Belt, 

“A greater amount of said stock could 
not have been sold in the market with- 
out seriously disturbing market condi- 
tions and causing unnecessary loss to 
respondent and probably loss to other 
stockholders of the M.-K.T. by reason 
of depressed market prices, ct. ae 
Spondent intends to liquidate the remain- 
der of the M.-K.-T. common stock held 
by it as soon as market conditions 
permit. 

“The acquisition of said stocks wasy 
as above stated, solely and in good faith 
for the purpose of creating a new sys- 
tem of railroads in the Southwest, and 
Was in the nature of an investment, 


| aan, 
| within the purview and made lawful by 


munitions operations and not used for ; 


or individuals, | 


tribute the surplus electric power gener- ! 


or authorize the construction of | 


the third paragraph of section 7 of the 
Clayton Act, since it was not contem- 
plated or intended by respondent that 
such stocks, or any part of them, should 
at any time be. used in bringing about 
or in attempting to bring about, the 
substantial lessening of competition. ... 

“Respondent alleges, and is prepared 
to prove to the Commission, that during 
the entire period covered by said stocky 
| acquisitions, amd the holding and vot- 
ing of said stocks, there has been 
no lessening of competition between the 
said companies, or between any of them; 
and that there has been no restraint of 
commerce in any section or com- 
munity.” 


t 
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15 years; and in any such case the board 
i shall give to such State, county, munici- 
| pality, or other organization ample time 
! to fully comply with any local law now 
| in existence or hereafter enacted provid- 
ing for the necesasry legal authority for 
| such State, county, municipality, or other 
organizations to contract with the board 
for such electric power. e 
Sec. 16. When the board shall deem it 
advisable and profitable, it shall, from 
funds that may be appropriated for car- 
rying out such -purpose, complete the 
steam-power plant at nitrate plant Num- 
bered 2 by adding other power units ac- 
cording to the original plans and specifi. 
cations of the dam and install in Dam 
Numbered 2 the additional generating 
| machinery so that the operation of the 
i steam plant when the water in the river 
' is low may be combined with the power 
generated at Dam Numbered 2 when the 
water is high so as to produce the maxi- 
| mun of primary power. : 
To be continued in the issue o 
| March 31, f ¢ 





